
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

PEOPLE OF THE STATE OF 
ILLINOIS, 

Complainant, 

ENVIRONMENTAL LAW AND 
POLICY CENTER, on behalf of PRAIRIE 
RIVERS NETWORK and SIERRA CLUB, 
ILLINOIS CHAPTER, 

Intervenor, 

v. 

FREEMAN UNITED COAL 
MINING CO., L.L.C., and 
SPRINGFIELD COAL COMPANY, L.L.C., 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB 2010-061 and 2011-002 
(Consolidated- Water
Enforcement) 

SPRINGFIELD COAL COMPANY, LLC'S, AND FREEMAN UNITED COAL MINING, 
CO., LLC'S MOTION TO CERTIFY QUESTIONS TO THE ILLINOIS APPELLATE 

COURT AND TO STAY ACTION PURSUANT TO ILLINOIS SUPREME COURT 
RULE308 

Respondents Springfield Coal Company, LLC ("Springfield Coal") and Freeman United 

Coal Mining Co., LLC ("Freeman United") (collectively, "Respondents"), pursuant to 

35 Ill. Admin. Code§ 101.908 and Illinois Supreme Court Rule 308, respectfully move the 

Illinois Pollution Control Board (the "Board") to certify questions oflaw for an interlocutory 

appeal to the Illinois Appellate Court and to stay this action pending resolution of the certified 

questions. 

In support of this Motion, Springfield Coal and Freeman United state as follows: 

1. On February 10,2010, the People of the State of Illinois ("State") filed a four-

count complaint against Respondents, alleging water pollution and National Pollutant Discharge 
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Elimination System ("NPDES") permit violations related to discharges occurring at the Industry 

Mine, located in McDonough and Schuyler Counties. 

2. On February 25, 2010, the Environmental Law and Policy Center filed a Motion 

to Intervene on behalf of Prairie Rivers Network and the Illinois Chapter of the Sierra Club 

(collectively "Intervenors"). 

3. On Aprill5, 2010, the Board granted Intervenors' Motion to Intervene, and, on 

July 15,2010, the Board accepted the Intervenors' four-count complaint for hearing. 

4. On March 6, 2012, the State filed a motion for partial summary judgment (the 

"State's Motion for Partial Summary Judgment"). 

5. On April27, 2012, Respondents each filed responses to the State's Motion for 

Partial Summary Judgment. Freeman United also filed a cross-motion for summary judgment on 

certain counts ("Freeman United Motion for Partial Summary Judgment"). 

6. Also on April 27, 2012, Intervenors filed a motion for partial summary judgment 

("Intervenors' Motion for Summary Judgment") regarding the NPDES permit violations. 

7. Respondents separately responded to the Intervenors' Motion for Summary 

Judgment on June 6, 2012. 

8. On November 15, 2012, the Board entered an Opinion and Order that (i) granted 

the State's and Intervenors' Motion for Partial Summary Judgment, and (ii) denied Freeman 

United's Motion for Partial Summary Judgment ("Summary Judgment Order"). 

9. The Board's Summary Judgment Order held, among other things, that: 

(a) Freeman United and Springfield Coal raised "questions oflaw" 

concerning (i) the impact of regulatory provisions on the Industry Mine's NPDES Permit; and 

(ii) the impact of a Compliance Commitment Agreement ("CCA") on the State's ability to bring 
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an enforcement action and/or the reduction of Respondents' alleged violations of the Industry 

Mine NPDES Permit (see pp. 29-32, 63); and 

(b) Although Springfield Coal argued that background concentrations resulted 

in many of the effluent violations pursuant to 35 Ill. Adm. Code 406.103, the Board held that the 

"limits are set forth in the permit" notwithstanding that the Board recognized that the NPDES 

Permit limits "mirror" those standards in 35 Ill. Adm. Code 406.103 (seep. 34). 

10. On December 21,2012, Respondents filed a joint Motion for Reconsideration 

("Motion for Reconsideration") regarding the Board's Summary Judgment Order. A true and 

accurate copy of the Motion for Reconsideration is hereto attached as Exhibit 1. 

II. Respondents' Motion for Reconsideration was premised upon the following: the 

Board failed to address and/or did not consider evidence involving numerous alleged violations 

ofthe daily monitoring reports ("DMRs") that are not violations, including, but not limited to, 

the fact that less than three samples were taken for at least 61 monthly average effluent 

limitations (Springfield Coal) and at least 69 monthly average effluent limitations (Freeman 

United) pursuant to 35 Ill. Adm. Code 406.101. See Exhibit I, pp. 8- 10. 

12. The State and the Intervenors separately responded to the Motion for 

Reconsideration on January II, 2013. 

13. On February 7, 2013, the Board entered an order denying the Motion for 

Reconsideration (the Board's February 7, 2013 order along with the Summary Judgment Order 

shall hereafter be collectively referred to as the "Order"). 

14. The Order "involves a question of law as to which there is substantial ground for 

difference of opinion and that an immediate appeal from the order may materially advance the 

ultimate termination of the litigation .... " Ill. S. Ct. R. 308(a). 
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15. Given the significant legal issues raised in the Order, Respondents seek to certify 

the following questions oflaw as the subject of an interlocutory appeal: 

(a) Whether the Illinois Administrative Code regulations directly applicable to 

a NPDES permit, including those regulations regarding background concentrations (3 5 Ill. Adm. 

Code 406.103) and monthly averaging of samples (35 Ill. Adm. Code 406.101) (as amended), are 

incorporated into a NPDES permit when those regulations do not otherwise contradict the 

express terms of the permit? 

(b) Whether the existence of a Compliance Commitment Agreement 

precludes in any manner an enforcement action by the Illinois Attorney General against the 

person who has entered into and fully complied with the Compliance Commitment Agreement? 

16. The Board's procedural rules provide the Board express authority to certify 

questions for interlocutory appeal: "Upon motion of any party the Board may consider an 

interlocutory appeal in accordance with Supreme Court Rule 308." 35 Ill. Adm. Code§ 101.908. 

17. Rule 308 provides that "[w]hen the [Board], in making an interlocutory order not 

otherwise appealable, finds that the order involves a question of law as to which there is 

substantial ground for difference of opinion and that an immediate appeal from the order may 

materially advance the ultimate termination of the litigation, the [Board] shall so state in writing, 

identifying the question of law involved. Such a statement may be made at the time of the entry 

of the order or thereafter on the Board's own motion or on motion of any party. The Appellate 

Court may thereupon in its discretion allow an appeal from the order." Ill. S. Ct. R. 308(a). 

18. The Board has previously exercised its discretion under 35 Ill. Adm. Code§ 

101.908 to certify a question for interlocutory appeal under Rule 308. See, e.g., City of Rocliford 

v. Winnebago County Bd, PCB 87-92 (Nov. 25, 1987); People v. Santa Fe Park Enter., Inc., 

PCB 76-84 (Dec. 29, 1983). 
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19. Moreover, the Appellate Court of Illinois has recognized the Board's authority to 

certify questions for interlocutory appeal, and it has also recognized the appellate court's 

jurisdiction to review such appeals. See People v. Pollution Control Bd., 129 Ill.App.3d 958 

(1984). 

20. The purpose underlying Rule 308 interlocutory appeals is sound. These appeals 

support judicial economy by resolving novel questions of law before the tribunal and the parties 

expend valuable resources to litigate issues, thus reducing the likelihood that relitigation will be 

required. See Feltmeier v. Feltmeier, 333 Ill.App.3d 1167, 1170 affd, 207 Ill.2d 263 (2003) 

(reviewing certified questions under Rule 308 because, "if an interlocutory appeal can resolve 

novel legal questions and thereby facilitate judicial economy, we sometimes accept the review of 

questions certified for our consideration prior to a final adjudication in the trial court"). 

21. A partial grant or denial of summary judgment, as occurred in this case, is a 

proper subject for an interlocutory appeal under Rule 308. E.g., Grant v. S. Roxana Dad's Club, 

381 Ill.App.3d 665, 666 (2008) (reviewing defendant's certified question following trial court's 

entry of partial summary judgment and denial of defendant's motion for reconsideration); Tri-

P ower Res., Inc. v. City of Carlyle, 2012 IL App (5th) 110075 (Jan. 6, 2012) (reviewing certified 

question following trial court's denial of summary judgment). 

22. An issue presents "substantial ground for difference of opinion" when the issue is 

one of first impression. See, e.g., Costello v. Governing Bd. of Lee County Special Educ. Ass'n, 

252 Ill. App. 3d 547, 548, (1993) (issue was properly certified for the appellate court, because it 

presented a legal question of first impression). 

23. Here, both questions present an issue of first impression. Importantly, Illinois 

courts have not had an occasion to resolve either question. This is reflected in Intervenors' 

filings and in the Board's Order. It is telling that, although Intervenors cite authority to support 
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their argument that Illinois law is established on these issues, the decisions on which Intervenors 

rely are distinguishable on both jurisdictional and relevancy grounds. Moreover, the Board's 

Order did not support its conclusions on these issues by citing any judicial or administrative 

authorities. These circumstances highlight the novelty of these issues and reflect the fact that 

both issues are legal questions of first impression ripe for the appellate court's consideration. 

24. Additionally, certification of these questions to the appellate court will materially 

advance this litigation. These are significant, novel questions of law that are highly germane to 

this litigation and go directly to the issue of Respondents' liability. A determination as to legal 

questions affecting Respondents' liability undeniably materially advances this litigation. 

Advancing these questions to the appellate court sooner, rather than later, will save not only the 

parties, but also the Board, significant time and efforts. It will not only reduce the volume of 

filings and hearings presented before the Board, but also will reduce the probability that the 

Board will have to reconsider these issues in the event an appeal from a final order is later taken 

by any party on either issue (which is extremely likely in light of the significant penalties being 

sought by both the State and Intervenors). 

25. In addition to seeking certification of the foregoing question, Respondents also 

respectfully request that this Board stay the proceedings in this Board pending resolution of the 

appeal. Illinois S. Ct. R. 308(e); see, e.g., Healy v. Vaupel, 133 Ill.2d 295, 300 (1990) (trial court 

entered a stay under Rule 308(e) pending resolution of the appeal). 

WHEREFORE, Respondents Springfield Coal and Freeman United respectfully request 

that the Illinois Pollution Control Board: 

A. Grant this Motion and amend its February 7, 2013 Order to expressly state that 

the Board is "of the opinion that this Order involves a question of law as to which there is a 
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substantial ground for difference of opinion and that an immediate appeal from the order may 

materially advance the ultimate termination ofthe litigation" and to identify the questions of law 

to be certified for an interlocutory appeal as follows: 

(1) Whether the Illinois Administrative Code regulations directly applicable to 

a NPDES permit, including those regulations regarding background concentrations (35 Ill. Adm. 

Code 406.103) and monthly averaging of samples (35 Ill. Adm. Code 406.101) (as amended), are 

incorporated into a NPDES permit when those regulations do not otherwise contradict the 

express terms of the permit? 

(2) Whether the existence of a Compliance Commitment Agreement 

precludes in any manner an enforcement action by the Illinois Attorney General against the 

person who has entered into and fully complied with the Compliance Commitment Agreement? 

B. Stay the Board proceedings pending resolution of the interlocutory appeal. 

Respectfully submitted, 

BRYAN CAVE LLP 

Dale A. Guariglia, Missouri Bar #3 8 
John R. Kindschuh, Illinois Bar #628493 3 
One Metropolitan Square 
211 North Broadway Suite 3600 
St. Louis, MO 63102 
Telephone: (314) 259-2000 

Attorneys for Respondent, 
Springfield Coal Company, LLC 
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E. Lynn Grayson 
Allison Torrence 
Jenner & Block LLP 
353 N. Clark Street 
Chicago, IL 60654-3456 
Telephone: (3 12) 923-2836 

Attorneys for Respondent, 
Freeman United Coal Mining Co., LLC 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

PEOPLE OF THE STATE OF 
ILLINOIS, 

Complainant, 

ENVIRONMENTAL LAW AND 
POLICY CENTER, on behalfofPRAIRIE 
RIVERS NETWORK and SIERRA CLUB, 
ILLINOIS CHAPTER, 

Intervenor, 

v. 

FREEMAN UNITED COAL 
MINING CO., L.L.C., and 
SPRINGFIELD COAL COMPANY, L.L.C., 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB 2010-061 and 2011-002 
Consolidated- Water- Enforcement 

NOTICE OF ELECTRONIC FILING 
TO: 

Thomas Davis 
Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, IL 62706 

Dale Guariglia 
John Kindschuh 
Bryan Cave LLP 
211 N. Broadway 
Suite 3600 
St. Louis, MO 63102-2750 

Carol Webb 
Hearing Officer 
Illinois Pollution Control Board 
1021 North Grand Avenue East 
Springfield, IL 62794 
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John Therriault, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
100 West Randolph St., Suite 11-500 
Chicago, IL 60601 

Jessica Dexter 
Environmental Law & Policy Center 
35 E. Wacker Dr., Ste. 1300 
Chicago, IL 60601 

PLEASE TAKE NOTICE that on February 21, 2013, I electronically filed with the Clerk of the 
Pollution Control Board, Springfield Coal Co., LLC's and Freeman United Coal Mining, Co., 
LLC's Motion to Certify Questions to the Illinois Appellate Court and to Stay Action Pursuant to 
Illinois Supreme Court Rule 308, copies of which are herewith served upon you. 

JENNER & BLOCK LLP 

Steven M. Siros 
E. Lynn Grayson 
Allison Torrence 
Jenner & Block LLP 
353 N. Clark Street 
Chicago, IL 60654-3456 
Telephone: (312) 923-2836 

Attorneys for Respondent, 
. Freeman United Coal Mining Co., LLC 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

PEOPLE OF THE STATE OF 
ILLINOIS, 

Complainant, 

ENVIRONMENTAL LAW AND 
POLICY CENTER, on behalf of PRAIRIE 
RIVERS NETWORK and SIERRA CLUB, 
ILLINOIS CHAPTER, 

Intervenor, 

v. 

FREEMAN UNITED COAL 
MINING CO., L.L.C., and 
SPRINGFIELD COAL COMPANY, L.L.C., 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB 2010-061 and 2011-002 
(Consolidated- Water
Enforcement) 

MOTION FOR RECONSIDERATION 

Respondent Springfield Coal Company, LLC ("Springfield Coal") and Freeman United 

Coal Mining Company, LLC ("Freeman United") (collectively refeiTed to as "Respondents"), 

pursuant to 35 Ill. Admin. Code § 101.520, timely files this Motion for Reconsideration 

regarding the Illinois Pollution Control Board's ("Board") Opinion and Order dated November 

15, 2012 ("Order") granting the People of the State of Illinois' ("State") motion for partial 

summary judgment dated March 6, 2012, and Prairie Rivers Network and Sierra Club's (the 

"Intervenors") motion for summary judgment on Count II dated April27, 2012. For the reasons 

discussed below, Respondents request that the Board reconsider its Order. 
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STANDARD 

In ruling upon the Motion for Reconsideration, the Board will consider factors including, 

but not limited to, new evidence, or a change in the law, to conclude that the Order was issued in 

error. See 35 Ill. Admin. Code §101.902; see also Citizens Against Regional Landfill v. The 

County Bd. of Whiteside County and Waste Mgmt., PCB 92-156, at *2 (March 11, 1993) 

(citing Korogluyan v. Chicago Title & Trust Co., 213 Ill.App.3d 622 (1st Dist. 1992)). 11A 

motion to reconsider may specifY evidence in the record that was overlooked. 11 People v. 

Packaging Personified, Inc., PCB 04-16, at *8 (March 1, 2012); In re Westwood Lands, Inc., 

2010 WL 4059855, at *7 (PCB Oct. 7, 2010). The Board should grant a motion for 

reconsideration, even if it ultimately declines to modifY the underlying judgment, for the purpose 

of 11 discuss[ing] the assertions and further clarify[ing] the Board's reasoning for the benefit of 

any reviewing court. 11 People v. Jersey Sanitation Corp., PCB 97-2, at *3 (June 16, 2005). 

ARGUMENT 

For the sake of brevity, Respondents will not repeat the factual or background 

information that has already been advanced in prior motions and responses to the Board. 

I. Springfield Coal's Affirmative Defenses of Laches and Unclean Hands Require a 
Factual Inquiry Which Has Not Been Undertaken 

In the Order, the Board held that Springfield Coal's affirmative defenses of "unclean 

hands" and laches were without merit. The Board stated that "!EPA's failure to act on the new 

NPDES permit may factor into appropriate penalties, but the lack of a new permit does not 

excuse the failure to comply with the existing permit." See Order, at p. 32. Springfield Coal is 

not arguing under these defenses that the lack of a new permit excuses Springfield Coal's failure 

to comply with the existing permit, but instead that if these defenses are valid, Springfield Coal's 

exceedances of the effluent limits in its permit should not be considered violations. That is the 
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nature of an affirmative defense. If Springfield Coal is successful in demonstrating these 

affirmative defenses, it would mean that the violations of the NPDES permit alleged by the State 

and the Intervenors would not be violations. Therefore, even if the discharge monitoring reports 

(DMRs) identified exceedances of the NPDES permit limits, these exceedances would not be 

violations of the permit. 

These two affirmative defenses require a very factual intensive inquiry, particularly the 

unclean hands defense. Springfield Coal has brought to the attention of the Board facts 

supporting these defenses, and if additional discovery is done, new evidence may be brought 

forth further supporting these defenses. For example, Freeman United submitted an application 

to amend the Industry Mine's NPDES Permit almost ten years ago. The Illinois Environmental 

Protection Agency ("IEP A") has yet to take action in response to the application. The State has 

even admitted to taking no action with respect to the application. See State's Response to 

Springfield Coal's Affirmative Defenses, July 29, 2010, at ~5. In addition, on July 20, 2010, 

Springfield Coal met with IEP A to discuss the cunent case and the status of the NPDES renewal 

application. When asked at the meeting where in the queue Springfield Coal's renewal 

application was for consideration, IEP A informed Springfield Coal that "it was not even in the 

queue." See Exhibit 1, Affidavit of Thomas J. Austin, dated April 27, 2012, at ~21. That 

meeting has now been two and a half years ago and IEP A has yet to issue the amended Permit. 

While Springfield Coal does not want to accuse the State of nefarious action by 

intentionally delaying the reissuance of the NPDES permit in order to increase the number of 

excursions (and thereby improve its position in the present enforcement action), these 

circumstances raise material factual questions that appear to have been ignored by the Board. 

Had IEP A granted the new permit years ago, the terms of the new permit would have modified 
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the terms of the existing permit, and Springfield Coal would not have had so many permit 

excursions. See Exhibit 1, at ~26; see also Exhibit 2, Affidavit of Thomas J. Austin, dated June 

6, 2012, at ~~4, 8. As detailed in Springfield Coal's Responses to the State's and the 

Intervenors' motions for summary judgment, the State has known since at least 2007 that the 

sulfate effluent limitation in Springfield Coal's NPDES permit was not based in science and 

cannot be met by mines since sulfate is not treatable by any practical means. See Springfield 

Coal Response to State's Motion, pp. 12-13. 

This is exactly what the affirmative defense of unclean hands is designed to address. 

"The doctrine of 'unclean hands' precludes a party from taking advantage of his own wrong." 

See Long v. Kemper Life Ins. Co., 196 Ill.App.3d 216, 219 (1990). The doctrine applies when 

the party seeking relief is guilty of misconduct or bad faith toward the party against whom relief 

is sought and the misconduct is connected with the transaction at issue. I d. If a plaintiff is found 

guilty of misconduct, the trial court should deny plaintiffs relief, "even if [the plaintiff] were 

otherwise entitled to it." I d. at 218-19. A court has wide discretion to refuse to aid the unclean 

litigant. I d. at 219. 

This is not an issue that should be pushed into the penalties phase of this proceeding. If 

IEPA has engaged in such activity, then as an affirmative defense, the alleged permit 

exceedances should not be considered violations. Respondents know that the Board has been put 

in place to be a neutral arbiter to make certain that agencies like the IEP A are not abusing their 

power by on one hand bringing enforcement actions, while on the other hand purposely 

withholding action that would improve !EPA's position. 

Respondents have not yet propounded discovery in this case, in large part because the 

parties were engaged in settlement discussions until the time that the State and the Intervenors 
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filed their motions for summary judgment. The filing of the motions effectively halted the 

settlement discussions. Additional facts may be uncovered through discovery that may shed 

additional light on the State's actions in delaying the permit reissuance. At this time, neither 

Springfield Coal nor the Board know the facts behind !EPA's delay in issuing the amended 

NPDES permit. It is unclear why the Board would decide that the facts surrounding IEPA's 

delay of Springfield Coal's permit are not worthy of investigation. These are the kinds of facts 

that would help the Board to determine whether IEP A is purposefully delaying the reissuance of 

the permit. 

The Board should allow Respondents the opportunity to engage in discovery to see if 

additional evidence exists to further support these defenses. Respondents do not believe that the 

Board has seen enough evidence to make a finding of fact that IEP A has not engaged in bad faith 

activities in order to deny an unclean hands defense. The Board should postpone issuing a ruling 

on the summary judgment motions until such time as Respondents have had the opportunity to 

propound discovery to support these defenses. Perhaps there are e-mails and/or internal 

memoranda from IEPA personnel discussing the rationale for its delay. 

IEPA's near ten-year delay in reissuing the permit is not a question of law; rather, the 

factual circumstances surrounding IEPA's delay remain in question and go directly to whether 

the IEP A is acting with unclean hands. If it is determined that IEP A has engaged in such 

activities, then Springfield Coal should not be subject to violations of the permit as alleged by 

both the State and the Intervenors. 

II. The Board Did Not Adequately Address Freeman's United's Affirmative Defenses 
of Waiver, Estoppel and Laches 

In response to the State's and Intervenors' motions for summary judgment, Freeman 

United raised the affirmative defenses of waiver, estoppel and laches. The Board, however, 
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either summarily rejected and/or failed to consider these affirmative defenses. Therefore, as 

further discussed below, Freeman United respectfully requests that the Board reconsider its 

decision with respect to each of these defenses. 

A. The Board Erred in Rejecting Freeman United's Argument that the State 
Had Waived Its Claims 

With respect to Freeman United's affirmative defense of wmver, the Board 

acknowledged that there were disputed issues of fact relating to the circumstances leading up to 

the State's filing of the present enforcement action. See Order, at p. 33. Nevertheless, the Board 

held, as a matter of law, that the State did not waive its rights. Id. In support of its holding, the 

Board noted that it has consistently found that !EPA's actions under Section 31 ofthe Act do not 

bar prosecution by the Illinois Attorney General. Id.. Although Freeman United disagrees that 

!EPA's complete disregard of its statutory obligations under Section 31 of the Act provide the 

Illinois Attorney General with the unfettered discretion to do an end run around the statute, 

Freeman United's waiver argument rests upon a different premise. 

As set forth in Freeman United's summary judgment motion, the State, acting through 

IEPA, intentionally relinquished its known right. See Freeman United's Motion for Summary 

Judgment, at 15. In its response, the State cites no cases nor does it make any effort to argue that 

the Illinois Attorney General, an instrumentality of the State, is not bound by the actions of 

IEP A, another instrumentality of the State. Instead, the State merely provided excuses 

attempting to explain why IEPA failed to exercise its known enforcement rights. See State's 

Response to Freeman United's Motion for Summary Judgment, at 29. 

The Board acknowledged the existence of issues of fact with respect to the State's actions 

but then provided no authority for its conclusion that the State is somehow insulated from the 
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actions of its agencies. Because of the existence of issues of fact, the Board should not have 

granted summary judgment in favor of the State and Freeman United respectfully requests that 

the Board reconsider its decision. 

B. The Board Did Not Adequately Explain The Factual Basis Upon Which is 
Relied to Reject Freeman United's Estoppel Defense 

Freeman United also requests that the Board reconsider its decision on Freeman United's 

affirmative defense of estoppel. Here, the Board found that the facts relied upon by Freeman 

United were undisputed but that Freeman United had failed to satisfy the limited circumstances 

in which the doctrine of estoppel can lawfully be applied against the government. See Board 

Order, at p.33. However, the Board did not explain or describe the limited circumstances that 

Freeman United would have had to show to apply estoppel against the government and the Board 

did not find that Freeman United failed to meet the other six requirements of estoppel. The 

Board's ruling is therefore unsupported by the facts and law and should be reconsidered. 

C. The Board Failed to Address Freeman United's Affirmative Defenses of 
Laches 

Freeman United argued that the Intervenors' claims against it were barred by the 

equitable doctrine of laches. See Freeman United's Response to the Intervenors' Motion for 

Summary Judgment, at 17-18. In its response, the Intervenors made little effort to dispute the 

facts relied upon by Freeman United in support of its laches defense, but instead argued that the 

doctrine of laches shouldn't apply to environmental enforcement proceedings. See Intervenors' 

Reply Brief, at Section V. 1 

Although the Board acknowledged that Freeman United had raised this affirmative 

defense, the Board did not decide the issue. As such, Freeman United respectfully requests that 

1 For some reason, Interveners elected not to include page numbers in its reply brief. 
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the Board reconsider its decision to grant summary judgment in favor of Intervenors in light of 

Freeman United's laches defense. 

III. The Board Failed to Address and/or Did not Consider Evidence Involving 
Numerous Alleged Violations of the DMRs that are Not Violations 

Respondents advanced a number of arguments that the Board failed to address and/or did 

not consider the evidence presented. Respondents respectfully request that the Board evaluate 

each of these arguments as these arguments impact not only the Board's analysis, but ultimately 

the Board's decision. 

A. The Board Failed to Evaluate Evidence from the DMRs that Less than Three 
Samples were Taken for at Least 61 Monthly Average Effluent Limitations 

As the Board recognized, Respondents argued that the DMRs and/or the data supporting 

the DMRs demonstrated that at least 61 of the alleged monthly average effluent limit 

exceedances are not supported by the requisite number of samples to calculate a monthly 

average. See Order, at pp. 43-44; see Exhibit 2, at ~5. Specifically, in these instances, less than 

three samples were taken during the particular months. According to 35 Ill. Admin. Code 

§406.1 01, three grab samples are required in order to have a monthly average. As a result, these 

should not be considered violations. 35 Ill. Admin. Code §406.101 provides in pertinent part 

that: 

4005822.5 

Section 406.101 Averaging 

a) Compliance with the numerical standards ofthis part shall be determined 
on the basis of 24-hour composite samples averaged over any calendar month. In 
addition, no single 24-hour composite sample shall exceed two times the 
numerical standards prescribed in this part nor shall any grab sample taken 
individually or as an aliquot of any composite sample exceed five times the 
numerical standards prescribed in this part. 

b) Subsection (a) of this section notwithstanding, if a permittee elects 
monitoring and reporting by grab samples as provided in Section 406.1 02(f), then 
compliance with the numerical standards of this part shall be determined on the 
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basis of three or more grab samples averaged over a calendar month. In addition, 
no single grab sample shall exceed two times the numerical standards prescribed 
in this part. 

(emphasis added). Importantly, 35 Ill. Admin. Code §406.101(b) specifically states that "if a 

permittee" elects monitoring and reporting by grab samples, then the permittee must collect three 

or more grab samples to achieve the requisite monthly average. Springfield Coal is clearly a 

permittee; accordingly, 35 Ill. Admin. Code §406.101 is intended to apply to Springfield Coal. 

Similarly, Freeman United had been a permittee entitled to rely upon the provisions set forth in 

35 Ill. Admin. Code ~406.101. 

The Board presented the Intervenors' response and opposition to Springfield Coal's 

argument. See Order, at p. 52. The Board also discussed Freeman United's arguments with 

respect to the monthly averages. See Order, at p. 59. Yet, the Board did not evaluate or analyze 

either Respondents' arguments or the Intervenors' arguments. The Board merely concluded the 

following: "Although Freeman United and Springfield Coal raise questions concerning the 

enforceability of the Industry Mine NPDES permit, the Board finds that these are merely 

questions of law because they do not attempt to dispute any data in the DMRs, which prove that 

624 violations have occurred at the Industry Mine." See Order, at p. 63. The Board does not 

specifically address the monthly averaging arguments and counterarguments advanced by 

Respondents and the Intervenors. 

Springfield Coal has presented evidence from the DMRs and the documents supporting 

the DMRs that at least 61 violations are not supported by the number of samples needed pursuant 

to 35 Ill. Admin. Code §406.101. Freeman United presented evidence that 69 violations are not 

supported by the number of samples needed pursuant to 35 Ill. Admin. Code §406.101. The 

Board's Order unfairly prejudices Respondents because the monthly averaging arguments go 
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directly to the number of violations in the DMRs in addition to determinations as to 

Respondents' liability. This Motion for Reconsideration provides an opportunity for the Board 

to evaluate the monthly averaging arguments and how 35 Ill. Admin. Code §406.101 impacts 

Respondents' alleged violations ofthe DMRs. 

B. The Board Did Not Evaluate Whether Springfield Coal's Alleged Discharges 
for Outfall 017 Exceeded the Permit Limit 

The Intervenors alleged that Springfield Coal's discharges for Outfall 017 exceeded its 

permit limit in April 2008, June 2008, and February 2011. However, in Springfield Coal's 

Response to the Intervenors' motion for summary judgment, Springfield Coal indicated that 

Outfall 017 was not discharging during these three months. See Exhibit 2, at ~5. Accordingly, it 

is impossible for Springfield Coal to have exceeded its permit limit in these three instances. 

These alleged violations are, in fact, not violations at all. 

C. The Board Did Not Evaluate Whether Springfield Coal's Alleged Discharge 
for Outfall 009 Exceeded the Effluent Limitation in the Permit 

For September 201 0, the Intervenors allege that there was a discharge of sulfate at Outfall 

009 at a concentration of 1136 mg/L. However, this is actually an averaged value. The NPDES 

Permit does not have a monthly average effluent limitation for sulfate; therefore, this is not an 

exceedance of the effluent limitation in the NPDES Permit. See Exhibit 2, at ~5. The Board 

should evaluate this violation in the Motion for Reconsideration. 

D. The Board Did Not Evaluate Whether Springfield Coal's Alleged Discharge 
for Outfall 019 Exceeded the NPDES Permit 

For January 201 0, the Intervenors allege that the Industry Mine's discharge at Outfall 019 

had a pH of 9.04. The DMR actually shows a pH value of 8.38, which is not a violation of the 

NPDES Permit. See Exhibit 2, at ~5. At a minimum, because this alleged violation is actually 
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not a violation of Springfield Coal's NPDES Permit, the Board should reconsider finding 

Springfield Coal liable for this alleged violation. 

E. The Board Did Not Evaluate Whether the Deficiencies with Larry Crislip's 
Affidavit Preclude Summary Judgment for Alleged Violations 

As Springfield Coal argued in its response to the State's motion for partial summary 

judgment, Mr. Larry Crislip's affidavit does not list the specific dates on which Springfield Coal 

violated daily maximum effluent limitations. See Exhibit 3, pp. 14-17, Affidavit of Larry Crislip 

dated March 1, 2012. For example, Mr. Crislip only cites the month when Springfield Coal 

allegedly exceeded the permitted daily maximum effluent limitations. Freeman United also 

argued in its motion for summary judgment that Mr. Crislip's affidavit contained numerous 

factual errors. See Freeman United's Motion for Summary Judgment, at footnote 2. Therefore, 

the State failed to demonstrate with sufficient evidence that Respondents had violated daily 

maximum effluent limitations. This is a question of fact, not a question of law. 

The Board recognized that Respondents argued the insufficiency of Mr. Crislip's 

affidavit. See Order, at p. 18. However, the Board did not address this issue in the Order. 

Rather, the Board stated the following: "Respondents have raised legal issue, but have not 

fundamentally challenged the affidavit of Mr. Crislip." See Order, at p. 30. Contrary to what the 

Board stated, Respondents directly challenged Mr. Crislip's affidavit because Mr. Crislip did not 

provide sufficient evidence to demonstrate that Respondents violated daily maximum effluent 

limitations. Respondents urge the Board to evaluate these factual arguments that it overlooked 

when applying the law in the Order. 

All of the aforementioned issues are genuine issues of material fact that go directly to the 

threshold inquiry as to whether Respondents were liable. Respondents encourage the Board to 
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further evaluate and/or re-evaluate these issues in an effort to better determine Respondents' 

liability. 

III. The Board Did Not Recognize that the NPDES Permit Explicitly States that Outfall 
019 is to Become a Reclamation Area 

The Board stated the following in the Order: "Furthermore, a review of the permit 

establishes that there is no reference to Outfall 019 becoming a reclamation area." See Order, at 

p. 34. This statement is, quite simply, not true based upon the facts. 

A review of the IEPA July 21, 2003 NPDES Permit ("NPDES Permit") confirms this 

conclusion. See Exhibit 4. The NPDES Permit authorizes Freeman United, the permittee, to 

monitor the effluent limitations from discharges from Outfall 019 as "Reclamation Area 

Drainage" provided certain conditions are met. Specifically, page 12 of the NPDES Permit 

expressly states that "[U]pon completion of Special Condition No. 8 and approval by the 

Agency", the effluent from Outfall 019 shall be monitored as "Reclamation Area Drainage". See 

Exhibit 4, at p. 12. With respect to the manganese effluent limitations for Outfall 019, there is no 

manganese effluent limitation for Reclamation Area Drainage. Id Special Condition No. 8 of 

the NPDES Permit states the following: 

The special reclamation area effluent standards of 35 Ill. Adm. Code 406.109 
apply only on approval from the Agency. To obtain approval, a request form and 
supporting documentation shall be submitted 45 days prior to the month that the 
permittee wishes the discharge be classified as a reclamation area discharge. The 
Agency will notify the permittee upon approval of the change. 

See Exhibit 4, at p. 23. Freeman United successfully met the requirements articulated in Special 

Condition No. 8. On May 19, 2005, Freeman United prepared and submitted a proposed 

Compliance Commitment Agreement ("2005 CCA"). See Exhibit 5. In its correspondence to 

IEPA, Freeman United stated that page 12 of the NPDES Permit covers Outfall 019 since it 
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became a Reclamation Area Drainage? On June 16, 2005, the IEPA accepted Freeman United's 

2005 CCA. See Exhibit 6, at p. 1. IEP A stated that, during the term of the agreement, Freeman 

United will, among other things, "monitor the effluent discharging from Pond 19 as required by 

page 12 of the permit .... " Id. As discussed above, page 12 of the NPDES Permit directly 

involves Reclamation Area Drainage for Outfall 019. There is no manganese limit listed on page 

12; however, IEPA added a minor modification to the CCA stating that Freeman United should 

monitor and report the parameter of manganese at Outfall 019.3 Id at p. 2. This obligation to 

monitor and report manganese concentrations did not impose a effluent limitation for manganese 

in the permit. 

Freeman United fulfilled the requirements of Special Condition No. 8 because it timely 

submitted its request and supporting documentation, and IEP A formally approved of Freeman 

United's request. In fact, the State admits that Freeman United fully complied with the 2005 

CCA. See People's Response to Affirmative Defenses by Freeman United Coal Mining 

Company, LLC, ,8. Therefore, as of July 2005, pursuant to the terms of the NPDES Permit, the 

2 See Exhibit 5, at p. 2, May 19,2005 letter from Thomas Austin, Freeman United, to Ms. Beverly Booker, IEPA. 
The letter states the following: 

NPDES Permit No. IL 0061247. Page 4 of the current NPDES Permit covered the outfall for 
Pond 19 as long as it continued to be "Mine Drainage," and specified manganese limits of2.0 
mg/L (30-day average) and 4.0 mg/L (daily maximum). Page 12 of the Permit covers the outfall 
for Pond 19 since it became a "Reclamation Area Drainage", and consistent with 35 ILAC 
406.109, Page 12 does not establish a limit for manganese. Freeman hereby requests that the 
Agency acknowledge that the waters being collected in Pond 19 at this time constitute 
Reclamation Area Drainage, and that the outfall from Pond 19 will henceforth be covered by the 
provisions of page 12 ofthe Permit. 

The letter also states that "[a]ll of the drainage area from which Pond 19 collects runoff and seepage is a 
"Reclamation Area", as defined in 35 ILAC 402.101. Jd at p. 1. 

3 !EPA's modification required Freeman United to monitor and repmt manganese at concentration limits of2.0 mg/1 
for a 30 day average and 4.0 mg/1 for a daily maximum. See Exhibit 5, at p. 4 (acid mine drainage effluent limits 
and monitoring). 
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Industry Mine's effluent from Outfall 019 was considered Reclamation Area Drainage. Any 

alleged exceedances of manganese after July 2005 at Industry Mine are, in fact, not exceedances. 

It is unclear how the Board arrived at a conclusion that is contradictory to both page 12 of 

the NPDES Permit and the June 16, 2005 correspondence from IEPA. Had the Board 

determined that there was a reference to Outfall 019 becoming a reclamation area, it is 

reasonable to assume that the Board would have changed its holding that the exceedances of the 

effluent limits set forth in the NPDES Permit were without merit. Respondents' Motion for 

Reconsideration goes directly to the heart of a factual dispute - if Outfall 019 became a 

Reclamation Area Drainage, then how could there have been an exceedance after July 2005? 

Accordingly, summary judgment is not appropriate at this time. Respondents urge the Board to 

reconsider this persuasive evidence and apply the law to the facts presented. 

CONCLUSION 

WHEREFORE, Respondents, Springfield Coal Company, LLC and Freeman United Coal 

Mining Company, LLC, respectfully requests that the Illinois Pollution Control Board grant their 

Motion for Reconsideration of the Order and for any other relief that the Board determines is 

appropriate. 

Dated: December 21,2012 

4005822.5 

BRYAN CAVE LLP \ 

By: 
Da A. Guariglia, Missouri Bar #32988 
John ::-...~Kindschuh, Illinois Bar #6284933 
One Metropolitan Square 
211 North Broadway Suite 3600 
St. Louis, MO 63102 
Telephone: (314) 259-2000 

Attorneys for Respondent, 
Springfield Coal Company, LLC 
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JENNER & BLOCK LLP 
-----~ 

\... . ~ )'..__ --. ' 

By: S2~~n·~-;:.o~ - --~-:·y- ''= · 

E. Lynn Grayson 
Allison Torrence 
Jenner & Block LLP 
353 N. Clark Street 
Chicago, IL 60654-3456 
Telephone: (312) 923-2836 

Attorneys for Respondent, 
Freeman United Coal Mining Co., LLC 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

PEOPLE OF THE STATE OF 
ILLINOIS, 

Complainant, 

ENVIRONMENTAL LAW AND 
POLICY CENTER, on behalf of PRAIRIE 
RIVERS NETWORK and SIERRA CLUB, 
ILLINOIS CHAPTER, 

Intervenor, 

v. 

FREEMAN UNITED COAL 
MINING CO., L.L.C., and 
SPRINGFIELD COAL COMPANY, L.L.C., 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB 2010-061 and 2011-002 
Consolidated - Water- Enforcement 

NOTICE OF ELECTRONIC FILING 
TO: 

Thomas Davis 
Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, IL 62706 

Steven M. Siros 
E. Lynn Grayson 
Jenner & Block LLP 
353 N. Clark Street 
Chicago, IL 60654-3456 

Carol Webb 
Hearing Officer 
Illinois Pollution Control Board 
1021 North Grand Avenue East 
Springfield, IL 62794 
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John Therriault, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
1 00 West Randolph St., Suite 11-500 
Chicago, IL 60601 

Jessica Dexter 
Environmental Law & Policy Center 
35 E. Wacker Dr., Ste. 1300 
Chicago, IL 60601 

PLEASE TAKE NOTICE that on December 21, 2012, I electronically filed with the Clerk of the 
Pollution Control Board, Springfield Coal Co., LLC's Motion for Reconsideration, copies of 
which are herewith served upon you. 

4005822.5 

BRYAN CAVELLP 
c 

By: --"'-.-----""..=--"'""'=-:=l-"----'._______:~__L_____,L_.j___~=--.c· . .•• ) 

Dale A.. uariglia, Missouri Bar #32988 
John R. Kindschuh, Illinois Bar #6284933 
One Metropolitan Square 
211 North Broadway Suite 3600 
St. Louis, MO 63102 
Telephone: (314) 259-2000 
Telefax: (314) 259-2020 

Attorneys for Respondent, 
Springfield Coal Company, LLC 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

PEOPLE OF THE STATE OF ILLINOIS, 

Complainant, 

v. 

FREEMAN UNITED COAL MINING 
COMPANY, LLC, 
a Delaware limited JiabiJity company, and 
SPRINGFIELD COAL COMPANY, LLC, 
a Delaware Hmited Jiability company, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB NO. 2010-061 and 2011-002 
(Consolidated - Water -
Enforcement) 

AFFIDAVIT OF THOMAS J. AUSTIN 

Thomas J. Austin, being first duly sworn upon oath, deposes and states as follows: 

1. My name is Thomas J. Austin. I am cunently the Vice President of Human Resources 
and Govemment Relations for Springfield Coal Company, LLC. ("Springfield Coal"). I 
have held, this position since Springfield Coal acquired the Industry Mine from Freeman 
United Coal Mining Company, U,C ("Fteeman United") on August 31, 2007. 

2. From November 28, 2005 through August 31, 2007, I was the Vice President of Human 
Resources and Government Relations for Freeman United. From December 27, 2004 
through November 28, 2005, I was the Director of Environmental Health and Safety for 
Freeman United. 

3. As Director of EnvironmentalHealt11 and Safety at Freeman United and as Vice 
.President of Human Resources and Government Relations for Freeman United and 
Springfield Coal, I was aware that the discharge monitoring reports (''DMRs") were 
submitted to the Illinois Environmental Protection Agency ("IEPA"). 

4. The DMRs that Freeman United and Springfield Coal submitted provided IEP A with 
detailed information on the specific levels of regulated constituents in discharges from 
the regulated outfalls at the Industry Mine. 

5. On or about March 11,2005, Freeman United re<:eived Violation Notice W-2005-00167, 
which is attached as Exhibit I A to my affidavit. This violation notice referenced three 
violations of the Industry Mine's manganese effluent limit at Outfall 019. 

6. On May 19, 2005, in response to the March 11,2005 violation notice, Freeman United 
submitted a proposed Compliance Commitment Agreement ("CCA ") to IEP A. A copy 
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of the May 19, 2005 CCA is attached as Exhibit 1 B to my affidavit. The CCA outlined 
a number of specific steps that Freeman United intended to undertake to address the 
manganese effluent violations referenced in the violation notice. 

7. On or about June 16,2005, IEPA notified Freeman United that the CCA was accepted, 
although IEP A imposed an additional monitoring requirement. A true and correct copy 
of the June 16,2005 IEPA letter is attached as Exhibit IC to my affidavit. 

8. During the two-year period that the June 2005 CCA was in effect. Freeman United 
continued, to submit DMRs to IEPA in accordance with its NPDES pem1it. 

9. I understood that once IEPA approved the CCA, Freeman United had addressed, to the 
satisfaction ofiEPA, the alleged violations that were the subject of the March I 1, 2005 
NOV. I am not aware that IEP A or any other state agency between June 2005 and 
March 2007 advised Freeman United of any intent to take any further enforceme11t 
action related to effluent discharges from the Industry Mine. 

10. As a general matter, had IEPA notified Freeman United of additional violations and/or 
issues, 1 would have ensured that the CCA that Freeman United submitted. responded to 
those violations or issues. 

11. In the Spring of2006, Freeman United commissioned Key Agricultural Services, Inc. to 
prepare a Manganese Case Study of the Industry Mine. The Case Study concluded that 
"the Mn levels found in the water of retention pond 19 are most likely due to the 
naturally occurring Mn levels of the soil material in the region and not due to acid rock 
drainage." A true and correct copy of the Manganese Case Study is attached as Exhibit 
lD to my affidavit. 

12. On March 30, 2007, Freeman United sent IEPA a proposed two-year CCA extension. A 
true and con-ect copy of the March 30,2007 proposed CCA extension is attached as 
Exhibit 1 E to my affidavit. This proposed CCA extension also enclosed a copy of the 
Manganese Case Study. 

13. On or about July 13, 2007, Freeman United received a letter fi·om IEP A relating to 
Freeman United's March 30, 2007 proposed CCA extension. A true and con-ect copy of 
the July 13, 2007 !EPA letter is attached as Exhibit 1F to my affidavit. 

14. On August 14, 2007, Freeman United sent a letter to IEPA stating that effective 
September I, 2007, Springfield Coal would be the owner/operator of the Industry Mine 
and requesting transfer ofthe NPDES pennit. A true and correct copy of the August 14, 
2007 Freeman United letter is attached as Exhibit lG to my affidavit. 

15. On August 30, 2007, Freeman United submitted a revised CCA extension request to 
IEPA that responded to IEPA 's comments in its July 13, 2007 letter. A true and correct 
copy of the August 30, 2007 CCA is attached as Exhibit lH to my affidavit. 
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16. IEPA did not formally respond in writing to the August 30, 2007 CCA extension 
request. However, after the Industry Mine was sold to Springfield Coal, I had a 
telephone conversation in September of2007 with IEPA in which 1 was advised by 
IEP A to continue to operate the Industry Mine pursuant to the tem1s of the August 30, 
2007 CCA extension request. 

17. It was my understanding from IEPA's representations that Springfield Coal was 
operating under a valid and enforceable CCA from August 30, 2007 until August 30, 
2009. During this two year time period, Springfield Coal was working with IEP A 
pursuant to the terms of this August 30, 2007 CCA. 

18. Except with respect to the telephone conversation referenced in paragraph 16 above, 
between July 13, 2007 and October 8, 2009, Freeman United and/or Springfield Coal did 
not receive any written coni.munications from IEPA conceming: (a) Freeman United's 
August 14, 2007 transter letter; (b) the August 30, 2007 CCA extension letter; or (c) any 
issues with the Industry Mine's discharges not meeting the effluent limitations in the 
NPDES Permit. As a general matter, had IEPA notified Freeman United and/or 
Sp1ingfield Coal of additional violations and/or issues, I would have ensured that the 
August 30, 2007 CCA responded to those violations or issues. 

19. During the period of time I was employed by Freeman United and Springfield Coal, we 
exercised our best efforts to comply with all applicable effluent limits in the Industry 
Mine's NPDES permit. The CCAs that were submitted included the technically 
practicable and economically feasible means to enable the Industry Mine to meet the 
effluent limits irt its NPDES pennit. 

20. On Apri121, 2010, Springfield Coal sent a letter to Mr. Chad Kruse at IEPA seeking 
clarification fro1n IEPA regarding the application of35 IAC 406.106(b) to the effluent 
limitations in the Springfield Coal's NPDES Permit. Springfield Coal never received 
either an oral or written response from IEP A to the April 21, 20 I 0 letter. A true and 
correct copy of the April21, 2010 letter is attached as Exhibit 1I to my affidavit. 

21. On July 20, 2010, Springfield. Coal met with IEPA to discuss the status of the NPDES 
renewal application which was submitted by Freeman United on August 15, 2003. 
During the meeting, when we asked IEP A where in the queue the NPDES renewal 
application was for consideration, IEPA inf01med Springfield Coal that the renewal 
application from 2003 "was not even in the queue." 

22. Sampling of the streams traversing the Industry Mine propmty was conducted in 1979 
prior to any mining operations commencing on the property. I have reviewed the data 
generated from this sampling and it shows that there were elevated levels of a number of 
constituents, including sulfate, manganese, iton, total suspended soHds (TSS), and pH in 
the surface water. This sampling identified the following constituents and maximum 
concentrations: manganese (10.4 mg/1), sulfates (601 mg/1), and iron (3.54 mg/1). All of 
these concentrations would be considered exceedances of the Industry Mine's current 
NPDES permit. This data is reported in the true and correct copies of the relevant 
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portions of the Environmental Impact Statement for the Proposed Freeman United Coal 
Mining Company Industry Mine Site, dated June 19, 1979, and Freeman United Coal 
Mining Company Industry Mine Surface Disturbance Repott Volume I, which are 
attached as Exhibits lJ and 1 K to my affidavit. 

23. In 1991 and 1992, the Industry Mine planned to expand its operations and had samples 
taken of surface water runoff in the areas where many of the now existing ponds were to 
be built. This area had been subject to some previous historic underground coal minipg 
by other companies. I have reviewed the data generated from this sampling and it 
identified the following constituents and maximum concentrations: manganese (20. 7 
mg/1), sulfates (900 mg/1), iron (15.6 mg/1), TSS (120 mgll), and pH (3.45). All of these 
concentrations would be considered exceedances of the Industry Mine's current NPDES 
pem1it. This data is reported in the true and con·ect copy ofthe relevant portions of the 
Freeman United Coal Mining Company Industry Mine Permit Application No. 261, 
dated July 1, 1992, which is attached as Exhibit lL to my affidavit. 

24. Sampling of the streams traversing the Industry Mine property have been conducted 
since 2003. I have reviewed the data generated from such sampling and it has regularly 
shown that the concentrations of iron, chlorides, and TSS are at higher concentrations 
upstream of Industry Mine rather than downstream. Moreover, the upstream sampling 
has identified regular occun·ences of iron and TSS at concentrations in excess of the 
effluent limits in the Industry Mine's NPDES Penn it. The following ~re the effluent 
limitations in the NPDES Petmit and examples of upstream sampling results: 

NPDES Permit Limits Iron- mg/1 Total Suspended Solids (TSS) 
mg/1 

30 Day Avg. 3.0 35 
Daily Max 6.0 70 

-
Date of Upstream Sample Iron-mgll Total Suspended Solids (TSS 

1--·· 
.. mg/1 
1900 7/18/2003 32.5 

3/5/2004 4.77 153 
4/22/2009 63 
10/30/2009 12.4 83 
11/30/2009 167 ---
1/24/2010 86 
3/11/2.010 4.86 203 
7/21/2010 18.3 387 
2/28/2011 19.6 114 
4/25/2011 73 
5/25/2011 36.2 760 

True and correct copies of the laboratory reports from which this data is taken are 
attached as Exhibits IM to my affidavit. 
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25. At the Industry Mine, chemical addition has been conducted at Ponds 18 and 19 on a 
periodic basis mainly to lower the manganese concentrations by attempting to raise the 
pH in the ponds. Chemical addition has been conducted vc:;ry sporadically at Ponds 26, 
2, and 3. 

26. I have reviewed Larry Crislip's March 1, 2012 affidavit and the exccedances he alleges 
of the sulfate effluent limitation in the NPDES Pem1it. I have also reviewed the sulfate 
data reported on the DMRs for the Industry Mine and have reviewed the current water 
quality standard for sulfate adopted by the Illinois Pollution Conh·ol Board on 
September 19, 2008. If the NPDES Pennit for the Industry Mine had incorporated the 
current sulfate standard, there would have only been 19 excursions for sulfate :6:om 
September 2008 through 2011 as opposed to the 77 excursions alleged in Larry Crislip's 
affidavit, a reduction of over 75%. 

27. I have reviewed Larry Crislip's March 1, 2012 affidavit and the exceedances he alieges 
of the effluent limitations in the NPDES Penn it. I have also reviewed the data reported 
on the DMRs for the Industry Mine that were submitted to IEPA. From my review of 
these documents, I have noted that there are numerous discrepancies between the 
information in Lany Crislip's afl'idavit and the data reported. on the DMRs. For 
example Mr. Crislip claims that on Febmary 14, 2005 for Outfall18 the concentration of 
iron in the discharge was 13.0 mg/1, whereas the DMR shows a value of only 0.43 mg/1. 
This would not be considered an exceedance of the effluent limitation in the NPDES 
Pennit. Also, Mr. Crislip identifies the following as exceedances of the monthly 
average effluent limitations in the NPDES Permit, however, the DMRs indicate that less 
than three samples were taken in those particular monti1s and therefore pursuant to 35 
lAC 304.1 04(b), which requires a monthly average to be based on at least three daily 
composites, these would not be exceedances: 

Constituent I Month/Year Outfall Permit Limit Actual Discharge 
I 

Iron I January 2005 018 3.5 mg/L 4.42 mg/L 
Iron J anuruy 2005 024W 3.0mg/L 4.65 mg/L 
Iron Janua1y 2005 029 3.0 mg/L 4.98 mg/L 
Iron February 2005 029 3.0 .mg/L 3.08 mg/L 

Manganese February 2005 018 2.0 .mg/L 10.3 mg/L 
Manganese February 2005 019 2.0 mg/L 11.3 mg/L 
Manganese March2005 019 2.0 mg/L 6.76mg/L 
Manganese June 2005 018 2.0 mg/L 6.66mg/L 
Manganese June 2005 019 2.0 mg/L 5.78 mgfL 
Manganese June 2006 019 2.0 mg/L 3.38 mii'L 
Manganese January 2007 019 2.0mg/L 7.95 mg/L 
Manganese February 2007 019 2.0 mg/L 15.2mg/L 
Manganese May2007 019 2.0 mg/L 5.66mg/L 
Manganese January 2008 019 2.0 mg/L 12.9mg/L 
Manganese December 2008 018 2.0 mg/L 2.2 mg/L 
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Manganese January 2009 018 2.0mg/L 
Manganese .March 2009 026 2.0mg/L 

TSS January 2005 003 35.0 mg/L 
TSS January 2005 018 35.0 mg/L 
TSS February 2008 029 35.0 mg/L 

This concludes my affidavit. 

Affiant: 

Thomas J. . ustin 

Subscribed and swom to before me this :Jv1~y of April, 2012 . 

NotaryPub · 

. OFFICIAL SEAL 
TRUDY 0 MANIS 

NOTARY PUSUC. STATE OF llUNOIS 
MY cow.cJSS10N EXPIRES:0M16114 
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2.165 mg/L 
2.725 mg/L 
48.5 mg/L 
38 mg/.L 
64mg/.L 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

PEOPLE OF THE STATE OF ILLINOIS, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Complainant, 

ENVIRONMENTAL LAW AND 
POLICY CENTER, on behalf of PRAIRIE 
RIVERS NETWORK and SIERRA CLUB, 
ILLINOIS CHAPTER, 

PCB NO. 2010-061 and 2011-002 
(Consolidated-Water-
Enforcement) 

Intervenor, 

v. 

FREEMAN UNITED COAL MINING 
COMPANY, LLC, 
a Delaware limited liability company, and 
SPRINGFIELD COAL COMP .A.!~Y, LLC, 
a Delaware limited liability company, 

Respondents. 

AFFIDAVIT OF THOMAS J. AUSTIN 

Thomas J. Austin, being first duly sworn upon oath~ deposes and states as follows: 

1. My name is Thomas J. Austin. I am currently the Vice President of Human 
Resources and Government Relations for Springfield Coal Company, LLC. 
("Sptingfield Coal.,). I have held this position since Springfield Coal acquired the 
Industry Mine ftom Freeman United Coal Mining Company, LLC ("Freeman United") 
on August 31, 2007. 

2. From November 28,2005 through August 31,2007, I was the Vice President of 
Human Resources and Government Relations for Freeman United. From December 27, 
2004 through November 28,2005, l was. the Director of Environmental Health and 
Safety for Freeman United. 

3. As Director of Environmental Health and Safety at Freeman United and as Vice 
President of Human Resources and Government Relations for Freeman United and 
Springfield Coal, I was awate that the discharge monitoring reports ("DMRs") were 
submitted to the Illinois Environmental Protection Agency ("IEPA"). 

4. I have reviewed the Prairie Rivers Network and Sierra Club's ("Intervenors") 
Motion for Summary Judgment filed April27, 2012 and the exceedances they allege of 
the sulfate effluent limitation in the NPDES Pem1it. I have also reviewed the sulfate 
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data reported on the DMRs for the Industry Mine and have reviewed the current water 
quality standard for sulfate adopted by the Illinois Pollution Control Board on 
September 19, 2008. Under this new standard, Springfield Coal would have had 
significantly fewer exceedances for sulfate. In their Motion, the Intervenors have 
alleged that from the time Springfield Coal began operating the Industry Mine in 
September 2007 through September 2011, Springfield Coal had 124 excursions of the 
sulfate effluent limitation in its NPDES Permit. However, if Springfield Coal had been 
subject to the new increased sulfate standard during this four year period, there would 
have been 91 less exct~rsions, a reduction of almost 75%. 

5. I have reviewed the Intervenors' Motion for Summary Judgment filed April 27, 

3864806.4 

2012 and the exceedances they allege of the effluent limitations in the NPDES Permit. I 
have also reviewed the data reported on the DMRs for the Industry Mine that were 
submitted to IEP A. There are numerous discrepancies between the infonnation in the 
Intervenors' Motion for Summary Judgment and the data reported on the DMRs. There 
are 66 instances where the Intervenors have alleged there to be violations when in fact 
no such violations have occuned. For example, the Intervenors allege that in April 
2008, June 2008, and February 2011 Springfield Coal's discharges for Outfall 017 
exceeded its permit limit. However, Outfall 017 was not discharging during the months 
claimed. In September 2010, Intervenors allege that there was a discharge of sulfate 
from Outfall 009 at a concentration of 1136 mg/L. However, this is actually an 
averaged value and the NPDES Permit does not have a monthly average effluent 
limitation for sulfate, therefore, this would not be an exceedance of the effluent 
limitation in the NPDES Pe1mit. And in January 2010, the Intervenors allege that the 
Industry Mine's discharge ·at Outfall 019 had a pH of9.04, when actually the DMR 
shows a pH value of 8.38, which is not a violation of the NPDES Pennit. 

Also, the Intervenors identify the following 61 occutrences as ex.ceedances of the 
monthly average effluent limitations in the NPDES Pennit, however, the DMRs indicate 
that less than three samples were taken in those particular months and therefore pursuant 
to 35 lAC 406.101 (b), which requires a monthly average to be based on at least three 
grab samples, these would not be exceedances: 

Constituent Month/Year Outfall Discharge 
Concentration 

Iron January 2010 033 3.52 mg/L 
Iron January 20 10 031 8.08 mg/L 
Iron June 20.10 031 4.39 m.g/L 
Iron June 2010 032 12.18 mg!L 
Iron June 2010 033 4.905 mg/L 
Iron July 2010 032 7.02mg/L 
Iron February 2011 031 4.30 mg/L 
Iron February 2011 033 4.66 mg/L 
Iron April2011 031 4.04mg/L 
Iron May2011 031 24.10mg/L 
Iron May2011 035 4.84mg/L 
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Iron June 2011 031 8.575 mg/L 
Manganese January 2008 019 12.9 mg/L 
Manganese May 2008 019 6.95 mg/L 
Manganese July 2008 019 3.79 mg/L 
Manganese August 2008 019 3.43 mg/L 
Manganese September 2008 019 3.47 mg/L 
Manganese December 2008 018 2.2mg/L 
Manganese January 2009 018 2.165 rng/L 
Manganese January 2010 009 2.76 mg/L 
Manganese March 2010 018 2.39 mg/L 
Manganese May2010 018 2.13 mg!L 
Manganese June 2010 018 2.32 mg/L 
Manganese December 2010 018 2.55 mg/L 
Manganese January 2011 003 2.13 mg/L 
Manganese January 2011 009 2.91 mg/L 
Manganese January2011 018 4.97mg/L 
Manganese February 2011 018 2.78 mg/L 
Manganese May 2011 018 3.99 mg/L 
Manganese June 2011 018 3.18 mg/L 
Manganese July 2011 018 2.73 mg/L 
Manganese September 2011 018 2.13 mg/L 
Manganese January 2010 026 5.12 mg/L 
M~nganese M~y 2010 026 2.695 mg/L 
Manganese December 201 0 026 2.75 mg/L 
Manganese January 2011 024W 2.47 mg/L 
Manganese. January 2011 026 2.61 mg/L 
Manganese February 20 11 019 2.75 mg/L 
Manganese February 2011 024W 2.36 mg/L 
Manganese February 2011 026 2.73 mg/L 
Manganese March 2011 019 2.89 mg/L 
Manganese April2011 019 2.25 mg/L 
Manganese May2011 019 2.88 mg/L 
Manganese June 2011 026 2.09 mg/1 
Manganese July 2011 019 2.19 mg/1 
Manganese September 2011 019 3.07 mg/L 

TSS February 2008 003 49.0 mg/L 
TSS February 2008 029 64.0 mg/L 
TSS June 2008 003 41.0 mg/__L 
TSS March2010 031 42.5 mg/L 
TSS March2010 033 37.0mg/L 
TSS June 2010 018 49.0mg/L 
TSS July 2010 018 38.5 mg/L 
TSS May 2010 033 43.0mg/L 
TSS June 2010 031 44.0 mg/L 
TSS June 2010 032 45.5 mg/L 
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TSS June 2010 033 36.0 mg/L 
TSS July 2010 032 47.0mg[L 
TSS February 2011 033 64.0 mg/L 
TSS Aplil2010 035 60.0 mg/L 
TSS May 2010 035 36.0 mg/L 

6. In addition to the Compliance Commitment Agreement submitted to the IEP A on 
August 30, 2007, Springfield Coal has submitted to IEPA compliance plans on February 
18, 2010, May 7, 2010, June 3, 2010, June 30, 2011, and August 1, 2011. Springfield 
Coal has spent over $600,000 in undertaking the work under the compliance plans and 
work outside of the compliance plans to help maintain compliance with the NPDES 
Pennit. 

7. Splingfield Coal has employed and utilized professional engineers to assist in, 
among other things, developing compliance plans and to ensure that the Springfield 
Coal complies with the terms of its NPDES Permit. Springfield Coal has utilized three 
licensed professional engineers from 2007 to the present at the Industry Mine, including 
Steven C. Phifer, P.E., Craig A. Schoonover, P.E., and Cory A. Schoonover, P.E. These 
engineers have significant experience in environmental management and remediation, 
civil engineering, construction engineering, mining engineering, and management of 
coal combustion waste. They have worked at consulting firms in the past. For example, 
Steven C. Phifer, P .E., served as Freeman United's Environmental Engineer/Project 
Engineer from 1978 to 2008 and is currently serving as Springfield Coal's 
Environmental Engineer from 2010 to the present Craig A. Schoonover, P .E., has over 
twenty-five years of experience in environmental management, planning, engineering, 
permitting, remediation, and regulatory compliance. 

8. Prior to July 21,2003, the Industry Mine's NPbES Pennit had an effluent 
limitation for sulfate of3500 mg/1. Based upon my staffs review oftheDMRs, from 
1989 to July21, 2003, thelndustryMinehad zero exceedances ofthe sulfate effluent 
limitation in its NPDES Permit. On July 21,2003, NPDES Permit was modified to 
significantly lower the sulfate effluent limitation to the limits that currently exist in the 
NPDES Pe1mit (i.e., as low as 500 mg/1). Since July 21, 2003, the operations of the 
Industry Mine have not changed in any significant way which would materially affect 
the concentrations of sulfate being discharged. 

9. Many of the Industry Mine outfalls did not discharge on a daily basis. The 
frequency ofthe discharges from the different outfalls at the Industry Mine was not 
constant, varying due to factors such as rainfall; thus, a given outfall may have 
discharged only one or two days in a reporting period, or not at all. 

I 0. On April27, 2012, I submitted an affidavit in the above m~tter (herein "April 
2012 Affidavit"). To my knowledge, all ofthe information and exhibits in the April 
2012 Affidavit is accurate and true except for one minor correction. Item number 22 of 
the Apri12012 Affidavit states the following: "Sampling ofthe streams traversing the 
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Industry Mine prope1ty was conducted in 1979 prior to any mining operations 
commencing on the property." Based upon my review of documents in preparation for 
submitting this affidavit, I discovered that the sampling of the streams occurred in 1978, 
not 1979. 

11. Item number 24 of the April 2012 Affidavit has been updated to include how 
upstream sampling has identified regular occurrences of settleable solids in excess of the 
effluent limits in the Industry Mines' NPDES Permit. Below is the updated version, 
including information regarding the settleable solids: 

Sampling of the streams traversing the Industry Mine property have been c()nducted 
since 2003. I have reviewed the data generated from such sampling and it has regularly 
shown that the concentrations ofiron, chlorides, and TSS are at higher concentrations 
upstream of Industry Mine rather than downstream. Moreover, the upstream sampling 
has identified regular occurrences. of iron, TSS, and settleable solids at concentrations ili 
excess of the effluent limits in the Industry Mine's NPDES Permit. The following are 
the effluent limitations in the NPDES Permit and examples of upstream sampling 
results: 

NPDES Permit Iron- mg/1 Total Suspended Solids Settleable Solids 
Limits (TSS) mill 

mg/1 
30 Day Avg~ 3.0 35 
Daily Max 6.0 70 0.5 

Date of Upstream Irou-mg/1 Total Suspended Solids (TSS) Settleable Solids 
Sample mg/1 mill 

7/18/2003 32.5 1900 1.2 
3/5/2004 4.77 153 

4/22/2009 63 
10/30/2009 12.4 83 
11/30/2009 167 
1/24/2010 86 
3Jll/20i0 4.86 203 
7/21/2010 18.3 

' 
387 

2/28/2011 19.6 114 1.0 
4/25/2011 73 
5125/2011 36.2 760 

True and correct copies of the laboratory reports from which this data is taken were 
attached as Exhibits 1M to the April 2012 Affidavit. 
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This concludes my affidavit. 

Affiant: 
,/"'"··, "'· 

( ~~Q_ 
Thomas J. A1rstin 

Subscribed and sworn to before me this G day of June, 2012. 

Notary Public 

3864806.4 6 

Electronic Filing - Recived, Clerk's Office : 02/21/2013 



Electronic Filing - Received} Clerk's Office} 03/06/2012 

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

PEOPLE OF THE STATE OF ILLINOIS, ) 
) 

Complainant, ) 
) 

ENVIRONMENTAL LAW AND ) 
POLICY CENTER, on behalfofPRAIRIE) 
RIVERS NETWORK and SIERRA CLUB,) 
ILLINOIS CHAPTER, ) 

) 
Intervenor, ) 

) 
v. ) 

) 
FREEMAN UNITED COAL MINING ) 
COMPANY, LLC, ) 
a Delaware limited liability company, and ) 
SPRINGFIELD COAL COMPANY, LLC, ) 
a Delaware limited liability company, ) 

) 
Respondents. ) 

PCB No. 2010-061 
{Water-Enforcement) 

AFFIDAVIT OF LARRY CRISLIP 

Upon penalties as provided by law pursuant to Section 1-109 of the Code of Civil 

Procedure, the undersigned certifies that the statements set forth in this instrument are true and 

correct, except as to matters therein stated to be on information and belief and as to such matters 

the undersigned certifies as aforesaid that I verily believe the same to be true: 

1. I, LARRY CRISLIP, am employed by the Illinois Environmental Protection 

Agency as the Manager of the Permit Section for the Mine Pollution Control Program. My 

business address is 2309 West Main Street, Marion, Illinois. 

2. On April 2, 1999 the Illinois EPA issued NPDES Permit No. IL0061247 to 

Freeman United to control the discharges from the Industry Mine into waters of the State, 
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including Grindstone Creek, Willow Creek, Camp Creek, and their unnamed tributaries. On 

August 1 5, 2003 Freeman United submitted to the Illinois EPA a timely application regarding the 

renewal ofthe permit. On August 14, 2007 Springfield Coal submitted to the Illinois EPA a 

written request to transfer NPDES Permit No. IL0061247 from Freeman United to Springfield 

Coal, thereby assuming responsibility for permit compliance. The Illinois EPA has not yet taken 

final action regarding the renewal and transfer of the NPDES permit. 

3. NPDES Permit No. IL0061247 was most recently modified on July 21, 2003 and, 

due to the timely renewal application, remains in effect. A true and accurate copy of this permit is 

attached as an exhibit to my affidavit, and the terms and conditions of this permit are herein 

incorporated by reference. According to Section 304.104(d) ofthe Board's Water Pollution 

Regulations, the proof of violation of effluent limitations contained in a permit shall be based on 

the language of the permit. Each Respondent has reported effluent data for each required 

parameter within Discharge Monitoring Reports (DMRs) in accordance with Standard Condition 

12 ofNPDES Permit No. IL0061247. For the purpose of this affidavit and in order to convey the 

effluent data in a more concise way than submitting a copy of each DMR, I have organized and 

tabulated the pertinent data reported by each Respondent. 

4. I have reviewed the DMRs submitted by Freeman United and compared the 

analytical data reported therein with the applicable effluent limitations in the NPDES Permit as 

to the effluent concentrations of iron, manganese, sulfates, pH, and TSS discharged from the 

Industry Mine into waters of the State from January 2004 through August 2007. As explained 

above, I have transcribed the data reported in the DMRs into the tables set forth below. To the 

extent that any reporting inconsistencies or ambiguities may exist, or erroneous information may 
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need correction, Freeman United is obligated to correct such problems by Standard Condition 

12(e) ofNPDES Permit No. IL0061247. I have evaluated the effluent data according to the 

applicable limitations for contaminants discharged from the particular outfalls and certify that: 

A. Freeman United reported the discharge of iron in excess of the permitted monthly average 

effluent limitation as follows: 

Month/Year Outfall Permit Limit Actual Discharge 

June 2004 029 3.0 mg/L 26.0 mg/L 
January 2005 018 3.5 mg/L 4.42 mg/L 
January 2005 024W 3.0 mg!L 4.65 mg/L 
January 2005 029 3.0 mg/L 4.98 mg/L 
February 2005 029 3.0 mg/L 3.08 mg/L 

B. Freeman United reported the discharge of iron in excess of the permitted daily maximum 

effluent limitation as follows: 

Date Outfall Permit Limit Actual Discharge 

February 19, 2004 029 6.0 mg/L 7.05 mg/L 
February 20, 2004 029 6.0 mg/L 6.75 mg/L 
March 2, 2004 029 6.0 mg/L 8.65 mg/L 
March 26, 2004 026 6.0 mg/L 22.9 mg/L 
May 26,2004 029 6.0 mg/L 24.1 mg/L 
June 2, 2004 026 6.0 mg/L 6.91 mg/L 
June 2, 2004 029 6.0 mg/L 29.6 mg/L 
June 16, 2004 029 6.0 mg/L 27.4 mg/L 
June 23, 2004 029 6.0 mg/L 21.1 mg/L 
July 14, 2004 026 6.0 mg/L 6.47 mg/L 
July 14, 2004 029 6.0 mg/L 13.9 mg/L 
August 26, 2004 018 7.0 mg/L 12.3 mg/L 
August 26, 2004 026 6.0 mg/L 11.9 mg/L 
August 31, 2004 029 6.0 mg/L 7.23 mg/L 
September 16, 2004 018 7.0 mg/L 9.74 mg/L 
September 16,2004 026 6.0 mg/L 13.9 mg/L 
October 29, 2004 029 6.0 mg/L 8.00 mg/L 
November I, 2004 018 7.0 mg/L 46.4 mg/L 
December 8, 2004 018 7.0 mg/L 25.4 mg/L 
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December 8, 2004 024W 6.0 mg/L 10.6 mg/L 
December 8, 2004 026 6.0 mg/L 11.5 mg/L 
January 17, 2005 018 7.0 mg/L 7.53 mg/L 
January 17, 2005 024W 6.0 mg/L 6.37 mg/L 
January 17, 2005 029 6.0 mg/L 6.20 mg/L 
February 14, 2005 018 7.0 mg/L 13.0 mg/L 
November 30, 2006 018 7.0 mg/L 9.04 mg/L 
March 31 , 2007 003 7.0 mg/L 15.4 mg/L 
March 31, 2007 018 7.0 mg/L 47.9 mg/L 
March 3 1, 2007 026 6.0 mg/L 21.1 mg/L 
June 30, 2007 003 7.0 mg/L 11.8 mg/L 

c. Freeman United reported the discharge of manganese in excess ofthe permitted monthly 

average effluent limitation as follows: 

Month/Year Outfall Permit Limit Actual Discharge 

January 2005 019 · 2.0 mg/L 7.95 mg/L 
February 2005 018 2.0 mg!L 10.3 mg/L 
February 2005 019 2.0 mg/L 11.3 mg/L 
March 2005 019 2.0 mg/L 6.76 mg/L 
June 2005 018 2.0 mg/L 6.66 mg/L 
June 2005 019 2.0 mg/L 5.78 mg/L 
April2006 018 2.0 mg/L 2.32 mg/L 
April2006 019 2.0 mg/L 3.07 mg/L 
April2006 026 2.0 mg/L 7.01 mg/L 
May 2006 019 2.0 mg/L 4.93 mg/L 
June 2006 019 2.0 mg/L 3.38 mg/L 
August 2006 018 2.0 mg/L 2.35 mg/L 
January 2007 019 2.0 mg/L 7.95 mg/L 
February 2007 019 2.0 mg/L 15.2 mg!L 
March 2007 018 2.0 mg!L 2.88 mg!L 
March 2007 026 2.0 mg/L 3.64 mg/L 
May 2007 019 2.0 mg/L 5.66 mg/L 

D. Freeman United reported the discharge of manganese in excess of the permitted daily 

maximum effluent limitation as follows: 

Outfall Permit Limit Actual Discharge 

January , 2004 019 4.0 mg/L 7.38 mg/L 
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January 15, 2004 003 4.0 mg/L 5.32 mg!L 
February 3, 2004 019 4.0 mg/L 13.4 mg/L 
February 10, 2004 018 4.0 mg/L 4.37 mg/L 
February 10, 2004 019 4.0 mg/L 14.3 mg/L 
February 18, 2004 003 4.0 mg/L 9.39 mg/L 
March , 2004 019 4.0 mg/L 9.18 mg/L 
March 2, 2004 019 4.0 mg/L 4.86 mg/L 
April 14, 2004 019 4.0 mg/L 5.31 mg/L 
May 7, 2004 019 4.0 mg/L 4.40 mg/L 
May 12,2004 019 4.0 mg/L 4.71 mg/L 
June 14, 2004 019 4.0 mg/L 6.15 mg/L 
July 29, 2004 019 4.0 mg/L 4.79 mg/L 
September 13, 2004 019 4.0 mg/L 8.22 mg/L 
October 29,2004 019 4.0 mg/L 9.15 mg/L 
November 8, 2004 019 4.0 mg!L 5.73 mg/L 
November 15, 2004 018 4.0 mg/L 5.51 mg/L 
November 15, 2004 019 4.0 mg/L 9.25 mg/L 
December 20, 2004 018 4.0 mg!L 4.32 mg/L 
December 20,2004 019 4.0 mg/L 16.3 mg!L 
December 28, 2004 018 4.0 mg/L 8.88 mg/L 
December 28, 2004 019 4.0 mg/L 20.6 mg/L 
January 5, 2005 019 4.0 mg/L 4.69 mg/L 
January 17, 2005 019 4.0 mg/L 11.2 mg/L 
January 26, 2005 019 4.0 mg/L 11.9 mg/L 
February 2, 2005 018 4.0 mg/L 10.3 mg/L 
February 2, 2005 019 4.0 mg/L 11.3 mg/L 
March 3, 2005 018 4.0 mg/L 11.8 mg/L 
March 3, 2005 019 4.0 mg/L 7.83 mg/L 
March 11, 2005 018 4.0 mg/L 7.53 mg/L 
March 11, 2005 019 4.0 mg/L 5.70 mg/L 
March , 2005 018 4.0 mg/L 11.6 mg/L 
Apri125, 2005 018 4.0 mg/L 6.08 mg/L 
May 2, 2005 018 4.0 mg/L 7.60 mg/L 
June 27, 2005 018 4.0 mg/L 7.14 mg/L 
June 28, 2005 018 4.0 mg/L 6.18 mg/L 
June 29, 2005 019 4.0 mg/L 9.26 mg/L 
March 20, 2006 026 4.0 mg/L 6.68 mg/L 
April 13, 2006 026 4.0 mg!L 4.63 mg/L 
April 19, 2006 019 4.0mg/L 4.64 mg!L 
April 25, 2006 026 4.0 mg/L 7.99 mg/L 
April 26, 2006 026 4.0 mg/L 8.42 mg/L 
May 22,2006 019 4.0 mg/L 5.88 mg/L 
May 23,2006 019 4.0 mg/L 5.70 mg/L 
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July 31, 2006 018 4.0 mg/L 5.65 mg/L 
January 31, 2007 019 4.0 mg/L 7 mg/L 
January 31, 2007 019 4.0 mg/L 8.89 mg/L 
February 28, 2007 019 4.0 mg/L 16.9 mg/L 
February 28, 2007 019 4.0 mg!L 13.5 mg/L 
March 31, 2007 019 4.0 mg/L 4.35 mg/L 
March 31, 2007 026 4.0 mg!L 5.8 mg!L 
April 30, 2007 019 4.0 mg/L 4.26 mg/L 
May 31,2007 019 4.0 mg/L 4.37 mg/L 
May 31,2007 019 4.0 mg!L 6.94 mg/L 

E. Freeman United reported the discharge of sulfates in excess of the permitted daily 

maximum effluent limitations as follows: 

Date Outfall Permit Limit Actual Discharge 

January 15, 2004 003 1100 mg/L 1190 mg/L 
February , 2004 003 1100 mg!L 1600 mg/L 
February , 2004 018 1100 mg/L 1880 mg/L 
February , 2004 018 1100 mg/L 2000 mg/L 
May 19,2004 003 1100 mg/L 1120 mg/L 
May 24,2004 003 1100 mg/L 1220 mg/L 
April 7, 2005 009 1100 mg/L 1170 mg/L 
May 30,2005 009 1100 mg/L 1270 mg/L 
June 9, 2005 009 1100 mg/L 1230 mg/L 
June 27, 2005 009 1100 mg!L 1330 mg/L 
June 27, 2005 018 1800 mg/L 2020 mg/L 
June 28, 2005 009 1100 mg/L 1240 mg!L 
June 28, 2005 018 1800 mg!L 1900 mg/L 
July 9, 2005 009 1100 mg/L 1440 mg/L 
July 9, 2005 018 1800 mg/L 2020 mg!L 
July 9, 2005 019 1800 mg/L 1840 mg/L 
July 29, 2005 009 1100 mg/L 1440 mg/L 
July 29, 2005 018 1800 mg/L 2050 mg/L 
July 29, 2005 019 1800 mg/L 1810 mg/L 
August 8, 2005 009 1100 mg/L 1430 mg/L 
August 8, 2005 018 1800 mg!L 2030 mg/L 
August 8, 2005 019 1800 mg/L 1910 mg!L 
September 9, 2005 009 1100 mg!L 1380 mg/L 
September 29, 2005 009 1100 mg!L 1260 mg!L 
October 17, 2005 009 1100 mg/L 1550 mg/L 
October 26, 2005 009 1100 mg!L 1540 mg/L 
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November 29, 2005 009 1100 mg/L 1270 mg/L 
December 13, 2005 009 1100 mg/L 1350 mg/L 
December 13,2005 018 1800 mg/L 1920 mg/L 
December 20, 2005 009 1100 mg/L 1270 mg/L 
December 20, 2005 018 1800 mg/L 1930 mg/L 
January 16, 2006 009 1100 mg/L 1160 mg/L 
January 25, 2006 009 1100 mg/L 1200 mg/L 
February 6, 2006 009 1100 mg/L 1220 mg/L 
February 6, 2006 027 500 mg/L 516 mg/L 
February 6, 2006 024W 500 mg/L 548 mg/L 
February 27, 2006 009 1100 mg/L 1150 mg/L 
February 27, 2006 024W 500 mg!L 600 mg/L 
March 13, 2006 009 1100 mg/L 1240 mg/L 
March 13, 2006 024W 500 mg/1 568 mg/L 
March 20, 2006 024W 500 mg/L 506 mg/L 
March 29, 2006 024W 500 mg/L 520 mg/L 
April 13, 2006 024W 500 mg/L 511 mg/L 
April 25, 2006 009 1100 mg/L 1190 mg/L 
April 25, 2006 024W 500 mg/L 628 mg/L 
April 25, 2006 026 500 mg/L 536 mg/L 
April 26, 2006 024W 500 mg/L 558 mg/L 
May 16,2006 024W 500mg/L 550 mg/L 
May 17,2006 009 1100 mg/L 1110 mg/L 
May 17,2006 024W 500 mg/L 552 mg/L 
May 24,2006 009 1100 mg/L 1150 mg/L 
May 24,2006 024W 500 mg/L 562 mg/L 
June 14, 2006 009 1100 mg/L 1140 mg/L 
June 14, 2006 024W 500 mg/L 592 mg/L 
June 15, 2006 009 1100 mg/L 1150 mg/L 
June 15, 2006 019 1800 mg/L 1890 mg/L 
June 15, 2006 024W 500 mg/L 572 mg/L 
June 22, 2006 009 1100 mg/L 1240 mg/L 
June 22, 2006 024W 500 mg/L 635 mg/L 
July 31, 2006 009 1100 mg/L 1170 mg/L 
July 31, 2006 009 1100 mg/L 1180 mg/L 
July 31, 2006 009 1100 mg/L 1190 mg/L 
July 31, 2006 019 1800 mg/L 1830 mg!L 
July 31, 2006 024W 500 mg/L 578 mg/L 
August 3 I, 2006 009 1100 mg/L 1300 mg!L 
August 3 1, 2006 009 1100 mg/L 1273 mg/L 
August 31, 2006 009 1100 mg/L 1250 mg/L 
August 31, 2006 018 1800 mg/L 1840 mg/L 
August 31, 2006 019 1800 mg/L 1840 mg/L 
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September 30, 2006 009 1100 mg/L 1260 mg/L 
September 30, 2006 009 1100 mg/L 1250 mg/L 
September 30, 2006 009 1100 mg/L 1240 mg/L 
October 31, 2006 009 1100 mg/L 1320 mg/L 
October 31, 2006 009 1100 mg/L 1303 mg/L 
October 31, 2006 009 1100 mg/L 1290 mg/L 
October 31, 2006 018 1800 mg/L 1850 mg/L 
October 31, 2006 019 1800 mg/L 1810 mg/L 
November 30, 2006 009 1100 mg/L 1350 mg/L 
November 30, 2006 009 1100 mg/L 1287 mg/L 
November 30,2006 009 1100 mg/L 1160 mg/L 
November 30, 2006 018 1800 mg/L 1890 mg/L 
November 30,2006 019 1800 mg/L 1830 mg/L 
December 31, 2006 009 1100 mg/L 1230 mg/L 
December 31, 2006 009 1100 mg/L 1123 mg/L 
December 31, 2006 024W 500 mg/L 1090 mg/L 
January 31, 2007 026 500 mg/L 514 mg/L 
January 31, 2007 026 500 mg/L 502 mg/L 
January 31, 2007 027 500 mg/L 879 mg/L 
January 31, 2007 024W 500 mg/L 610 mg/L 
February 28, 2007 003 1100 mg/L 1810 mg/L 
February 28, 2007 009 1100 mg/L 1310 mg/L 
May 31,2007 018 1800 mg/L 1870 mg/L 
May 31,2007 019 1800 mg/L 1830 mg/L 
May 31,2007 024W 500 mg/L 1080 mg/L 
June 30, 2007 024W 500 mg/L 507 mg/L 
June 30, 2007 024W 500 mg/L 576 mg/L 
July 31, 2007 009 1100 mg/L 1400 mg/L 
July 31, 2007 009 1100 mg/L 1200 mg/L 
July 31, 2007 024W 500 mg/L 544 mg/L 
August 31 , 2007 009 1100 mg/L 1370 mg/L 
August 31, 2007 009 1100 mg/L 1310 mg/L 
August 31, 2007 009 1100 mg/L 1270 mg/L 
August 31, 2007 019 1800 mg/L 2160 mg/L 

F. Freeman United reported the discharge ofTSS in excess of the permitted monthly 

average effluent limitation as follows: 

Month/Year Outfall Permit Limit Actual Discharge 

January 2005 003 35.0 mg/L 48.5 mg/L 
January 2005 018 35.0 mg/L 38 mg/L 
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May2007 
May 2007 

002 
018 

35.0 mg/L 
35.0 mg/L 

46mg/L 
46mg/L 

G. Freeman United reported the discharge ofTSS in excess of the permitted daily maximum 

effluent limitation as follows: 

Date Outfall 

May 26,2004 029 
July 14, 2004 029 
January 17, 2005 003 
April 26, 2005 019 
December 13, 2005 009 
February 28, 2007 009 
May 3 1, 2007 002 
May 31, 2007 018 
July 31, 2007 026 

Permit Limit 

70.0 mg/L 
70.0 mg/L 
70.0 mg/L 
70.0 mg/L 
70.0 mg/L 
70.0 mg/L 
70.0 mg/L 
70.0 mg!L 
70.0 mg/L 

Actual Discharge 

71 mg/L 
160 mg/L 

81 mg/L 
. 84 mg/L 

99 mg/L 
87 mg/L 
96 mg/L 

121 mg!L 
86 mg/L 

H. Freeman United reported the discharge of pH outside of the permitted effluent limitation 

range of 6.0 to 9.0 standard units as follows: 

Month/Year Outfall Actual Discharge 

July 2004 002 4.82 
July 2006 026 10.4 
May 2007 026 9.74 
June 2007 026 9.43 

5. I have reviewed the Discharge Monitoring Reports submitted by Springfield Coal 

and compared the analytical data reported therein with the applicable effluent limitations in the 

NPDES Permit as to the effluent concentrations of manganese, sulfates, pH, TSS, and iron 

discharged from the Industry Mine into waters ofthe State from September 2007 through the 

present. As explained above, I have transcribed the data reported in the DMRs into the tables set 

forth below. To the extent that any reporting inconsistencies or ambiguities may exist, or 

erroneous information may need correction, Springfield Coal is obligated to correct such 
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problems by Standard Condition 12(e) ofNPDES Permit No. IL0061247. I have evaluated the 

effluent data according to the applicable limitations for contaminants discharged from the 

particular outfalls and certify that: 

A. Springfield Coal reported the discharge of manganese in excess ofthe permitted monthly 

average effluent limitation as follows: 

Month/Year Outfall Permit Limit Actual Discharge 

January 2008 019 2.0 mg/L 12.9 mg/L 
February 2008 019 2.0mg/L 7.617 mg/L 
October 2008 018 2.0 mg/L 6.957 mg/L 
November 2008 018 2.0 mg/L 2.877 mg/L 
November 2008 019 2.0 mg/L 34.2 mg/L 
December 2008 018 2.0 mg/L 2.2 mg/L 
December 2008 019 2.0 mg/L 10.7 mg/L 
January 2009 018 2.0 mg/L 2.165 mg/L 
January 2009 019 2.0 mg/L 18.5 mg/L 
February 2009 009 2.0 mg/L 2.69 mg/L 
February 2009 019 2.0 mg/L 18.5 mg/L 
March 2009 018 2.0 mg/L 5.493 mg/L 
March 2009 026 2.0 mg/L 2.725 mg/L 
March 2009 024W 2.0 mg/L 2.213 mg/L 
April 2009 009 2.0 mg/L 2.23 mg/L 
April2009 018 2.0 mg/L 2.197 mg/L 
April2009 026 2.0 mg/L 2.306 mg/L 
May 2009 009 2.0 mg/L 2.31 mg/L 
May 2009 018 2.0 mg/L 5.45 mg/L 
May2009 019 2.0 mg/L 15.48 mg/L 
May 2009 026 2.0 mg/L 3.04 mg/L 
June 2009 018 2.0 mg/L 7.29 mg/L 
June 2009 019 2.0 mg/L 39.27 mg/L 
July 2009 018 2.0 mg/L 3.24 mg/L 
July 2009 019 2.0 mg/L 59 mg/L 
July 2009 026 2.0 mg/L 4.71 mg/L 
August 2009 018 2.0 mg/L 2.74 mg/L 
August 2009 019 2.0 mg/L 25.8 mg/L 
August2009 024W 2.0 mg/L 2.22 mg/L 
September 2009 019 2.0 mg/L 23.27 mg/L 
September 2009 024W 2.0 mg/L 3.18 mg/L 
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October 2009 018 2.0 mg/L 3.817 mg/L 
October 2009 019 2.0 mg/L 20.87 mg/L 
October 2009 026 2.0 mg/L 2.41mg/L 
October 2009 024W 2.0 mg/L 2.41 mg/L 
November 2009 018 2.0 mg/L 10.0 mg/L 
November 2009 019 2.0 mg/L 29 mg/L 
December 2009 018 2.0 mg/L 13.6 mg/L 
December 2009 009 2.0mg/L 2.437 mg/L 

B. Springfield Coal reported the discharge of manganese in excess ofthe permitted daily 

maximum effluent limitation as follows: 

Date Outfall Permit Limit Actual Discharge 

January 31, 2008 019 4.0 mg/L 12.9 mg/L 
February 29, 2008 019 4.0 mg/L 14 mg/L 
October 31, 2008 018 4.0 mg/L 9.45 mg/L 
November 30, 2008 019 4.0 mg/L 30.6 mg/L 
November 30, 2008 019 4.0 mg/L 40.4 mg/L 
December 31, 2008 019 4.0 mg/L 18.8 mg/L 
January 31, 2009 019 4.0mg/L 13.5 mg!L 
January 31, 2009 019 4.0 mg/L 23.8 mg/L 
February 28, 2009 018 4.0 mg/L 5.68 mg/L 
February 28, 2009 019 4.0 mg/L 13.5 mg/L 
February 28, 2009 019 4.0 mg/L 23.8 mg/L 
March 31, 2009 018 4.0 mg/L 8.05 mg/L 
May 31,2009 018 4.0 mg/L 9.5 mg/L 
May 31,2009 019 4.0 mg!L 8.04 mg/L 
May 31,2009 019 4.0 mg/L 29.8 mg/L 
June 30, 2009 018 4.0 mg/L 6.89 mg/L 
June 30, 2009 018 4.0 mg/L 8.07 mg/L 
June 30, 2009 019 4.0 mg/L 14.4 mg!L 
June 30, 2009 019 4.0 mg/L 53.8 mg/L 
July 31, 2009 019 4.0 mg/L 57 mg/L 
July 31, 2009 019 4.0 mg/L 61 mg!L 
July 31, 2009 026 4.0 mg!L 8.6 mg/L 
August 31,2011 018 4.0 mg/L 4.8 mg/L 
August 31, 2009 019 4.0mg/L 18 mg/L 
August 31, 2009 019 4.0 mg/L 40.2 mg/L 
September 30, 2009 019 4.0 mg/L 15.2 mg/L 
September 30, 2009 019 4.0 mg/L 23.27 mg/L 
September 30, 2009 019 4.0 mg/L 29.8 mg/L 
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October 2009 018 4.0 mg/L 5.19 mg/L 
October 2009 019 4.0 mg/L 35.4 mg/L 
November 2009 018 4.0 mg/L 12.3 mg/L 
November 2009 019 4.0 mg/L 32.7 mg/L 
December 31, 2009 018 4.0 mg/L 14.1 mg/L 

c. Springfield Coal reported the discharge of sulfates in excess of the permitted daily 

maximum effluent limitations as follows: 

Date Outfall Permit Limit Actual Discharge 

September 30, 2007 009 1100 mg/L 1620 mg/L 
September 30, 2007 009 1100 mg/L 1410 mg/L 
September 30, 2007 009 1100 mg/L 1280 mg/L 
September 30, 2007 018 1800 mg/L 2100 mg/L 
September 30, 2007 018 1800 mg/L 1930 mg/L 
September 30, 2007 019 1800 mg/L 2180 mg/L 
October 31, 2007 009 1100 mg/L 2970 mg/L 
October 31, 2007 009 1100 mg/L 2380 mg/L 
October 31, 2007 009 1100 mg/L 2080 mg/L 
October 31, 2007 018 1800 mg/L 2710 mg/L 
October 31, 2007 018 1800 mg/L 2370 mg/L 
October 3 1, 2007 018 1800 mg/L 1920 mg/L 
November 30, 2007 009 1100 mg/L 2230 mg/L 
November 30, 2007 009 1100 mg/L 1930 mg/L 
November 30, 2007 009 1100 mg/L 1610 mg/L 
November 30, 2007 018 1800 mg/L 3080 mg/L 
November 30, 2007 018 1800 mg/L 2740 mg/L 
November 30, 2007 018 1800 mg/L 2420 mg/L 
November 30, 2007 019 1800 mg/L 2940 mg/L 
December 31, 2007 009 1100 mg/L 2040 mg/L 
December 31, 2007 009 1100 mg/L 1408 mg/L 
December 31, 2007 018 1800 mg/L 2970 mg/L 
December 31, 2007 018 1800 mg/L 2390 mg/L 
December 31,2007 018 1800 mg/L 2080 mg/L 
February 29, 2008 009 1100 mg/L 1150 mg/L 
July 31, 2008 024W 500 mg/L 531 mg/L 
November 30, 2008 019 1800 mg/L 2190 mg/L 
December 31, 2008 009 1100 mg/L 1400 mg/L 
December 31, 2008 018 1800 mg/L 2380 mg/L 
December 31, 2008 018 1800 mg/L 2130 mg/L 
December 31, 2008 019 1800 mg/L 2920 mg/L 
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February 28, 2009 009 1100 mg/L 1230 mg/L 
February 28, 2009 018 1800 mg/L 2570 mg/L 
March 31, 2009 024W 500 mg/L 544 mg/L 
Apri130, 2009 026 500 mg/L 539 mg/L 
May 31,2009 026 500 mg/L 515 mg/L 
June 30, 2009 019 1800 mg/L 2690 mg/L 
June 30, 2009 026 500 mg/L 818 mg/L 
June 30, 2009 026 500 mg/L 656 mg/L 
June 30, 2009 026 500 mg/L · 509 mg/L 
July 31, 2009 009 1100 mg/L 1310 mg/L 
July 3 1, 2009 009 1100 mg/L 1470 mg/L 
July 3 1, 2009 018 1800 mg/L 1940 mg/L 
July 31, 2009 018 1800 mg/L 2077 mg/L 
July 31, 2009 018 1800 mg/L 2200 mg/L 
July 31, 2009 019 1800 mg/L 3290 mg/L 
July 31, 2009 026 500 mg/L 869 mg/L 
July 31, 2009 026 500 mg/L 927 mg/L 
August 31, 2009 009 1100 mg/L 1360 mg/L 
August 31, 2009 009 1100 mg/L 1430 mg/L 
August 31, 2009 018 1800 mg/L 1820 mg/L 
August 31, 2009 019 1800 mg/L 2490 mg/L 
September 30, 2009 009 1100 mg/L 1200 mg/L 
September 30, 2009 009 1100 mg/L 1287 mg/L 
September 30, 2009 009 1100 mg/L 1350 mg/L 
September 30, 2009 018 1800 mg/L 1920 mg/L 
September 30, 2009 019 1800 mg/L 2020 mg/L 
September 30, 2009 026 500 mg/L 692 mg/L 
September 30, 2009 026 500 mg/L 768 mg/L 
September 30, 2009 026 500 mg/L 853 mg/L 
October 31, 2009 009 1100 mg/L 1260 mg/L 
October 31, 2009 019 1800 mg/L 1900 mg/L 
October 31, 2009 026 500 mg/L 694 mg/L 
October 31, 2009 030 1100 mg/L 1150mg!L 

D. Springfield Coal reported the discharge of TSS in excess of the permitted monthly 

average effluent limitation as follows: 

Month/Year Outfall Permit Limit Actual Discharge 

February 2008 003 35.0 mg!L 49 mg!L 
February 2008 018 35.0 mg/L 47.7 mg/L 
February 2008 029 35.0 mg/L 64 mg/L 
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January 2009 
November 2009 

009 
031 

35.0 mg/L 
35.0 mg/L 

44.3 mg/L 
63.7 mg/L 

E. Springfield Coal reported the discharge ofTSS in excess ofthe permitted daily maximum 

effluent limitation as follows: 

Date Outfall 

February 29, 2008 018 
January 31, 2009 009 
November 2009 031 

Permit Limit 

70.0 mg/L 
70.0 mg/L 
70.0 mg/L 

Actual Discharge 

116 mg!L 
80 mg/L 
89.0 mg/L 

F. Springfield Coal caused or allowed the discharge of pH outside of the permitted effluent 

limitation range of 6.0 to 9.0 standard units as follows: 

Month/Year Outfall Actual Discharge 

May 2009 019 5.29 
June 2009 019 4.25 
July 2009 019 3.62 
July 2009 027 9.4 
September 2009 022 9.58 
December 2009 019 9.15 

G. Springfield Coal reported the discharge of iron in excess ofthe permitted monthly 

average effluent limitation as follows: 

Month/Year 

November 2009 
December 2009 
December 2009 

Outfall 

031 
031 
033 

Permit Limit 

3.0 mg/L 
3.0 mg/L 
3.0 mg/L 

Actual Discharge 

11.85 mg!L 
5.24 mg/L 
8.133 mg!L 

H. Springfield Coal reported the discharge of iron in excess of the permitted daily maximum 

effluent limitation as follows: 

Outfall Permit Limit Actual Discharge 

November 2009 031 6.0 mg!L 15.4 mg!L 
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December 2009 033 6.0 mg/L 12.8 mg/L 

6. I have compared these effluent data tabulations with the infonnation seHorth in 

Counts I and II of the Complaint and found additional effluent data not included in the 

allegations of violation; these data are set forth in this affidavit and I am informed by legal 

counsel that the Complaint may be amended to conform to the proof. 

7. I have also reviewed the Discharge Monitoring Reports submitted by Springfield 

Coal after the Complaint was filed with the Pollution Control Board in February 2010. I 

compared the analytical data reported therein as to the effluent concentrations of contaminants 

discharged from the Industry Mine into waters of the State during 2010 and 2011. I have 

evaluated the effluent data according to the applicable limitations for contaminants discharged 

from the particular outfalls and certify that, in addition to the violations pleaded in the 

Complaint: 

A. Springfield Coal reported the discharge of manganese in excess of the permitted monthly 

average effluent limitation as follows: 

Month/Year Outfall Permit Limit Actual Discharge 

March 2010 018 2.0 mg!L 2.39 mg/L 
September 2010 019 2.0mg/L 2.02 mg/L 
October 201 0 018 2.0mg/L 2.23 mg!L 
March 2011 009 2.0 mg!L 3.6 mg!L 
March 2011 018 2.0 mg/L 2.92 mg!L 
March 2011 024W 2.0 mg/L 2.38 mg/L 
September 2011 018 2.0 mg/L 2.13 mg/L 

B. Springfield Coal reported the discharge of manganese in excess of the permitted daily 

maximum effluent limitation as follows: 

Outfall Permit Limit Actual Discharge 
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January 2010 026 4.0 mg/L 6.84 mg/L 
January 2011 018 4.0 mg/L 6.73 mg!L 

c. Springfield Coal reported the discharge of sulfates in excess of the permitted daily 

maximum effluent limitations as follows: 

Date Outfall Permit Limit Actual Discharge 

January 2010 026 500 mg!L 715 mg!L 
February 2010 024W 500 mg/L 510 mg/L 
February 2010 026 500 mg/L 566 mg!L 
March 2010 009 1100 mg!L 1230 mg!L 
May 2010 026 500 mg!L 672 mg/L 
June 2010 026 500 mg/L 693 mg!L 
July 2010 026 500 mg/L 1120 mg!L 
August 2010 026 500 mg!L 1500 mg/L 
September 2010 009 1100 mg/L 1290 mg/L 
September 201 0 026 500 mg/L 1100mg!L 
September 201 0 030 1100mg!L 1110 mg/L 
October 2010 009 1100 mg/L 1260 mg/L 
October 2010 026 500 mg/L 1170 mg/L 
October 2010 030 1100 mg/L 1190 mg!L 
November 2010 009 1100 mg!L 1500 mg!L 
November 20 I 0 026 500 mg/L 1240 mg!L 
November 2010 030 1100 mg/L 1170 mg/L 
November 2010 24W 500 mg/L 612 mg/L 
December 2010 009 1100 mg!L 1700 mg/L 
December 20 1 0 026 500 mg!L 1520 mg/L 
December 2010 030 1100 mg/L 1260 mg!L 
December 2010 24W 500 mg!L 730 mg/L 
January 2011 026 500 mg/L 736 mg/L 
January 2011 030 1100 mg/L 1140 mg/L 
January 2011 24W 500 mg/L 617 mg!L 
March 2011 009 1100 mg/L 1230 mg/L 
March 2011 026 500 mg!L 871 mg!L 
August 2011 009 1100 mg!L 1550 mg/L 
September 2011 009 1100 mg/L 1590 mg!L 
September 2011 018 1800 mg/L 2410 mg/L 
September 2011 019 1800 mg/L 2790 mg/L 
October 2011 009 1100 mg/L 1600 mg!L 
October 2011 018 1800 mg/L 2920 mg/L 
October 2011 030 1100 mg!L 1140 mg/L 
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November 2011 
November 2011 
December 20 11 
December 2011 
December 2011 

009 
026 
009 
018 
026 

1100 mg/L 
500 mg/L 

1100 mg/L 
1800 mg/L 
500 mg/L 

1460 mg/L 
751 mg/L 

1280 mg/L 
2070 mg/L 
1010 mg/L 

D. Springfield Coal reported the discharge of TSS in excess of the permitted monthly 

average effluent limitation as follows: 

Month/Year Outfall Permit Limit Actual Discharge 

February 2010 031 35.0 mg/L 45.7 mg/L 
February 2010 033 35.0 mg/L 40.3 mg/L 
March 2010 031 35.0 mg/L 42.5 mg/L 
March 2010 033 35.0 mg/L 37 mg/L 
March 2011 031 35.0 mg/L 63.0 mg/L 
March 2011 035 35.0 mg/L 38 mg/L 

E. Springfield Coal reported the discharge ofTSS in excess of the permitted daily maximum 

effluent limitation as follows: 

February 2010 
February 2011 
March 2011 

Outfall 

031 
031 
031 

Permit Limit 

70.0 mg/L 
70.0 mg/L 
70.0 mg/L 

Actual Discharge 

73 mg/L 
120.0 mg/L 

87.0 mg/L 

F. Springfield Coal caused or allowed the discharge of pH outside of the permitted effluent 

limitation range of 6.0 to 9.0 standard units as follows: 

Month/Year 

March 2010 
June 2010 

Outfall 

019 
021 

Actual Discharge 

9.04 
3.9 

G. Springfield Coal reported the discharge of iron in excess of the permitted effluent 

limitations as follows: 

Month/Year Outfall Permit Limit Actual Discharge 
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January 2010 018P 7.0 mg/L 7.88 mg/L 
January 2010 031 7.0 mg/L 15.9 mg/L 
March 2011 018 7.0mg/L 7.88 mg/L 
March 2011 031 3.0 mg/L 4.7 mg/L 
June 2010 031 6.0 mg/L 6.22 mg/L 
June 2010 033 6.0 mg/L 7.53 mg/L 

8. Based upon my review of these more recent Discharge Monitoring Reports, on 

several occasions during 2010 and 2011 Springfield Coal has either failed to adequately report 

the effluent concentrations of manganese discharged from the Industry Mine into waters of the 

State or failed to collect the necessary amount of samples to satisfy the reporting requirements of 

the NPDES permit. 

9. The Illinois EPA relies upon the validity of all data reported in the Discharge 

Monitoring Reports because the NPDES permit mandates monitoring test procedures to ensure 

scientific reliability and because State and federa1laws prohibit false reporting. 

Date: .:J- I·- ,ZDI2.... 
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NPDES Permit No. IL0061247 

Illinois Environmental Protection Agency 

Division of Water Pollution Control 

1021 North Grand Avenue, East 

P.O. Box 19276 

Springfield, Illinois 62794-9276 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Expiration Date: FebruarY 28, 2004 

Name and Address of Permittee: 

Freeman United Coal Mining Company 
1480 East 1200111 Street 
P.O. Box260 
IndustrY, IL· 61440 

Discharge Number and Name: 

002 - Acid Mine Drainage 
Discharge from Preparation Plant 

003-Surface Acid Mine Drainage 

018, 019, 020, 021-Surface Acid Mine Drainage 

009, 024W, 026-Surface Acid Mine Drainage 

022-Surface Acid Mine Drainage 

029, 030-Aikallne Mine Drainage 

031, 032, 033, 035-Aikaline Mine Drainage 

004,005,006,007,008 
010, 011- Reclamation Area Drainage 

027-Reclamatlon Area Drainage 

017-Stormwater Discharge 

Modified NPDES Permit 

Issue Date: April 2, 1999 
Effective Date: April 2, 1999 
Modification Date: March 9, 2000 
Modification Date: December 11, 2000 
Modification Date: July 21, 2003 

Facility Name and Address: 

Freeman United Coal Mining Company 
IndustrY Mine 
5 miles southwest of Industry. Illinois 
(McDonough and Schuyler Counties) 

Receiving waters 

Unnamed tributary to Grindstone Creek 

Grindstone Creek 

Unnamed tributary to Grindstone Creek 

Willow Creek 

Unnamed tributary to Camp Creek 

Unnamed tributary to Willow Creek 

Grindstone Creek 

Grindstone Creek 

Willow Creek 

Grindstone Creek 

In compliance witli lhe provisions of the Illinois Environmenlal Protection Act, Subtitle C and/or SubtitleD Rules and Regulations of 
lhe Illinois Pollulion Control Board, and the Clean Water Act, the above-named permittee is hereby authorized to discharge at the 
above location to lhe above-named receiving stream in accordance wilh the standard conditions and attachments herein. 

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the 
expiration date, the permittee shall submit the proper application as required by the Illinois Environmenlal Protection Agency (!EPA) 
not later than 180 days prior to the expiration date. ~ 

/~ ~- :£'-~ Z . ~----- .. ·-· 
/ Tab Frevert, Ma~ager 

REM:LDC:jkb/2728c/03-31-03 

Division of Water Pollution Control 
Bureau of Water 

Exhibit 4 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge(s) shall be monitored and limiled 
at all times as follows: 

Outfalls': 002 (Acid Mine Drainage) 

Ftow(MGD) Measure When 
Monitoring 

Total Suspended 
Solids 35.0 70.0 Grab 

Iran (total) 3.5 7.0 Grab 

pH The pH shall nat be less than 6.0 nor greater than 9.0 3/month Grab 

Alkalinity/ 
Acidity Total acidity shall nat exceed total alkalinity 1/month Grab 

Sulfates 1100 ... Grab 

Chlorides 500 Grab 

Manganese (total) 2.0 4.0 Grab 

·outfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11. 

··• There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sampie each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a 
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the 
following parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation 
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The 
remaining three (3) samples may be taken from either base flow or during precipitation event. 

Any discharge or increase In the volume of a discharge caused by precipitation within any 24-hour period greater lhan the 1-year, 
24-hour precipitation event, but less than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) 
shall comply with the following limitations instead of those in 35 Ill. Adm. Code 406.106(b). The 1-year, 24-hour precipitation event 
for this area is considered to be 2.52 inches. 

Pollutant or Pollutant Property 
Setlleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0 - 9.0 at all times 

In accordance with 35 Ill. Adm. Code 406.110(d), any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 1 0-year. 24-hour precipitation event (or.snowmelt of equivalent volume) shall comply with 
I he following limitations instead of those in 35 ill. Adm. Code 406.1 06(b). The 10 year, 24 hour precipitation event is considered to 
be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent limitations 
6.0 • 9.0 at all times 
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PARAMETER 

LOAD LIMITS 
lbs/day 

30 DAY DAILY 

NPDES Coal MimfPermlt 

NPDES Permit No. IL0061247 

Etnuent Limitations and Moni!oring 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge(s) shall be monitored and limited 
at all times as follows: 

Flow (MGD) 

Total Suspended 
Solids 

Iron (total) 

pH 

Alkalinity/ 
Acidity 

Sulfates 

Chlorides 

Manganese (total) 

Outfalls*: 003, 009 (Acid Mine Drainage) 

35.0 

3.5 

70.0 

7.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total alkalinity . 

1100 

500 

2.0 4.0 

Measure When 
Monitoring 

... 
3/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

•outfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11. 

••• There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a 
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the 
following parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation 
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event{s) occur(s). The 
remaining three (3) samples may be taken from either base flow or during precipitation event. 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 2-
year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations instead of those in 35 
Ill. Adm. Code 406.1 06(b). The 2-year. 24-hour precipitation event for this area is considered to be 3.02 inches. 

Pollutant or Pollutant Property 
Iron (total) 
Sellleable Solids 
pH 

Effluent Limitations 
7.0 mg/1 daily maximum 
0.5 mill daily maximum 
6.0 - 9.0 at all times 

Any· discharge or increase in the volume .of a discharge caused by precipitation within any 24-hour period greater than the 2-year, 
24-hour precipitation event. but less than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) 
shall comply with the following limitations instead of those in 35 Ill. Adm. Code 406.1 06(b). 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0 - 9.0 at all times 

In accordance with 35 Ill. Adm. Code 406.110(d), any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 1 0-year, 24-hour precipitation event (or snowmelt or equivalent volume) shall comply with 
the following limitations instead of those in 35 Ill. Adm. Code 406.106(b). The 10-year, 24-hour precipitation event for this area is 
considered to be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0 - 9.0 at all times 
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PARAMETER 

LOAD LIMITS 
lbs/day 

30· DAY DAILY 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Moni~oring 

CONCENTRATION 
LIMITS mq/1 

30 DAY DAILY 
AVERAGE MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge(s) shall be monitored and limited 
at all times as follows: 

Flow(MGD) 

Total Suspended 
Solids 

Iron (total) 

pH 

Alkalinity/ 
Acidity 

Sulfates 

Chlorides 

Manganese (total) 

Outfalls*: 018, 019 (Acid Mine Drainage) 

35.0 

3.5 

70.0 

7.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total alkalinity 

1800 

500 

2.0 4.0 

Measure WhEm 
Monitoring 

3/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

•out falls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11. 

••• There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a 
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the 
following parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation 
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The 
remaining three (3) samples may be taken from either base flow or during precipitation event. 

Any discharge or increase in volume of a discharge caused by precipitation within any 24-hour period less than or equal to the· 
2-year. 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations instead of those in 
35 Ill. Adm. Code 406.1 06(b). The 2-year, 24-hour precipitation event for this area is considered to be 3.02 inches. 

Pollutant or Pollutant Property 
Iron 
Settleable Solids 
pH 

Effluent Limitations 
7.0 mg/1 daily maximum 
0.5 mill daily maximum 
6.0- 9.0 al all times 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 2-year. 
24-hour precipitation event, but less than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) 
shall comply with the following limitations instead of those in 35 Ill. Adm. Code 406.1 06(b). 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maxrmum 
6.0- 9.0 at all times 

In accordance with 35 Ill. Adm. Code 406.11 O(d). any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 1 0-year. 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with 
the following limitations instead of those in 35111. Adm .. Code 406.106(b). The 10-year, 24-hour precipitation event for this area is 
considered to be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Moni~oring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge(s) shall be monitored and limited 
at all times as follows: · 

Flow(MGD) 

Total Suspended 
Solids 

Iron (total) 

pH 

Alkalinity/ 
Acidity 

Sulfates 

Chlorides 

Manganese (total) 

Out!alls: 020, 021, 022, 024W, 026 (Acid Mine Drainage) 

35.0 

3.0 

70.0 

6.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total alkalinity 

500 

500 

2.0 4.0 

Measure When 
Monitoring 

3/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

••• There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a 
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the 
following parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation 
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The 
remaining three (3) samples may be taken from either base flow or during precipitation event. 

Any discharge or increase in volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 
2-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations instead of those in 
35 Ill. Adm. Code 406.1 06(b ). The 2-year, 24-hour precipitation event for this area is considered to be 3.02 inches. 

Pollutant or Pollutant Property 
Iron 
Settleable Solids 
pH 

Effluent Limitations 
6.0 mg/1 daily maximum 
0.5 mill daily maximum 
6.0-9.0 at all times 

.Any discharge or increase in the volume of a discharge caused by precipitation within any 24·hour period greater than the 2-year, 
24-hour precipitation event, but less than or equal to lhe 10-year, 24-ilour precipitation event (or snowmelt of equivalent volume) 
shall comply with the following limitations instea9 or those in 35 Ill. Adm. Code 406.1 06(b). 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0-9.0 at all times 

In accordance with 35 Ill. Adm. Code 406.11 O(d), any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with 
the following limitations instead of those in 35 Ill. Adm. Code 406.106(b). The 10-year, 24-hour precipitation event for this area 1s 
considered to be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mq/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shall be monitored and limited at 
all times as follows: 

Flo~(MGD) 

Total Suspended 
Solids 

Iron (total) 

pH 

Alkalinity/ 
Acidity 

·sulfates 

Chlorides 

Outfalls*: 029,030, 031, 032, 033, 035 (Alkaline Mine Drainage) 

35.0 

3.0 

70.0 

6.0 

The pH shall not be less than 6.0 nor greater than·9.q 

Total acidity shall not exceed total alkalinity 

1100 

500 

Measure When 
Monitoring 

1/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

'Outfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11. 

••• There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a 
sample of the discharge. A grab sample of each discharge caused by the following precipitation event{s) shall be taken for the 
following parameters during at least-3-Separate events each quarter. For quarters in which there are less than 3 such precipitation 
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The 
remaining three (3} samples may be taken from either base flow or during precipitation event. 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 
10-year, 24-hour precipitation event (or snowmelt or equivalent volume) shall comply with the following limitations .instead of those in 
35111. Adm. Code 406.106(b). The 10-year, 24-hour precipitation event for this area is considered to be 4.45 inches. 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limilatlons 
0.5 mill daily maximum 
6.0-9.0 at all times 

In accordance with 35 Ill. Adm. Code 406.11 O(a}, any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with 
the following limitations Instead of those in 35 Ill. Adm. Code 406.1 06.(b). 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0 • 9.0 at all times 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Moni~oring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mq/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shall be monitored and limited at 
all times as follows: 

Outfalls: 004, 008, 027 (Reclamation Area Drainage) 

Flow(MGD) Measure When 
Monitoring 

Settleable 
Solids O.Sml/1 1/month Grab 

pH The pH shall not be less than 6.0 nor greater than 9.0 1/month Grab 

Sulfates 500 1/month Grab 

Chlorides 500 1/month Grab 

tn addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are 
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

In accordance with 35 Ill. Adm. Code 406.1 09(c), any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with 
lhe following limitations instead of those in 35 Ill. Adm. ·code 406.106(b). The 10 year, 24 hour precipitation event for this area is 
considered to be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 

Electronic Filing - Recived, Clerk's Office : 02/21/2013 



Page 8 Modification Date: July 21, 2003 

PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30DAY 
AVERAGE 

DAlLY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shall be monitored and limited at 
all times as follows: 

Flow (MGD) 

Settleable 
Solids 

pH 

Sulfates 

Chlorides 

Outfalls*: 006 (Reclamation Area Drainage) 

0.5mlll 

The pH shall not be less than 6.0 nor greater than 9.0 

1100 

500 

Measure When 
Monitoring 

1/month Grab 

1/month Grab 

1/month Grab 

1/month Grab 

*Outfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11. 

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall oe taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which !here are 
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

In accordance with 35 Ill. Adm. Code 406.1 09(c), any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with 
the following limitations instead of those in 35 Ill. Adm. Code 406.106(b). The 10 year, 24 hour precipitation event for this area is 
considered to be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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PARAMETER 

LOAD LIMITS 
lbslday 

30 DAY DAILY 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Moni\oring 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY. 
AVERAGE MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shall be monitored and limited at 
all times as follows: 

Flow(MGD) 

Settleable 
Solids 

pH 

Sulfates 

Chlorides 

Outfalls*: 005, 007, 010, 011 {Reclamation Area Drainage) 

0.5mlll 

The pH shall not be less than 6.0 nor greater than 9.0 

1800 

500 

Measure When 
Monitoring 

1/month Grab 

1/month Grab 

1/month Grab 

1/month Grab 

•outfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11. 

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are 
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

In accordance with 35 Ill. Adm. Code 406.1 09(c), any discharge or Increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with 
the following limitations instead of those in 35 Ill. Adm. Code 406.1 06(b). The 10 year, 24 hour precipitation event for this area is 
considered to be 4.45 inches. · 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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PARAMETER 

LOAD LIMITS 
lbs/day 

30 DAY DAILY 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and M?ni~oring 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Upon completion of Special Condition 8 and approval from the Agency, the eftluent of the following discharges shall be monitored 
and limited at all times as follows: 

Outfalls: 020, 021, 022, 024W, 026 (Reclamation Area Drainage) 

Flow(MGD) Measure When 
Monitoring 

S~ttleable 
Solids O.Sml/1 1/month Gr"ab 

pH The pH shall not be less than 6.0 nor greater than 9.0 1/month Grab 

Sulfates 500 1/month Grab 

Chlorides 500 1/month Grab 

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are 
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

In accordance with 35 Ill. Adm. Code 406.1 09(c), any discharge or increase in the volume of a discharge caused by precipitation 
within 'any 24-hour period greater than the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with 
the following limitations instead of those in 35 Ill. Adm. Code 406.106(b). The 10 year, 24 hour precipitalion event for this area is 
considered to be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 ;Jl all times 
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PARAMETER 

LGAD LIMITS 
lbs/day 

30 DAY DAILY 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Moni~oring 

CONCENTM TION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Upon completion of Special Condition No.8 and approval from the Agency, the effluent of the following discharges shall be 
monitored and limited at all times as follows: 

Flow(MGD) 

Settleable 
Solids 

pH 

Sulfates 

Chlorides 

Outfalls*: 002, 003, 009, 029, 030, 031, ~32, 033, 035 (Reclamation Area Drainage) 

0.5m!ll 

The pH shall not be less than 6.0 nor greater than 9.0 

1100 

500 

Measure When 
Monitoring 

1/month 

1/month 

1/month 

1/month 

Grab 

Grab 

Grab 

Grab 

*Outfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special C~ndition No. 11. 

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are 
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

In accordance with 35 Ill. Adm. Code 406.109(c), any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with 
the following limitations instead of those in 35 Ill. Adm. Code 406.106(b). The 10 year, 24 hour precipilation event for this area is 
considered to be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0 • 9.0 at all times 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Upon completion of Special Condition No.8· and approval from the Agency, the effluent of the following discharges shall be 
monitored and limited at all limes as follows: 

Outfalls•: 018, 019 (Reclamation Area Drainage) 

Flow (MGD) Measure When 
Monitoring 

Settleable 
Solids 0.5 ml/1 1/month Grab 

pH The pH shall not be less than 6.0 nor greater than 9.0 1/month Grab 

Sulfates 1800 1/month Grab 

Chlorides 500 1/month Grab 

'Outfalls pennitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11. 

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are 
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

In accordance with 35 Ill. Adm. Code 406.1 09(c), any discharge or increase in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmell of equivalent volume) shall comply with 
the following limitations instead of those in 35 Ill. Adm. Code 406.106(b). The 10 year, 24 hour precipitation event for this area is 
considered to be 4.45 inches. 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0 - 9.0 at all times 
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LOAD LIMITS 
lbs/day 

30 DAY DAILY 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061247 

Effluent Limitations and Monitoring 

CONCENTRATION 
LIMITS mgn 

30 DAY DAILY 
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permil until February 28, 2004 the effluent of the following discharge shall be monitored and limited at 
all times as follows: 

Outfall: 017 (Stormwater Discharge) 

·settleable 
Solids 0.5ml/l 1/Year Grab 

pH The pH shall not be less than 6.0 nor greater than 9.0 1/Year Grab 

Storm water discharge monitoring is subject to the following reporting requirements: 

Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. 

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose 
grouping of similar discharges and/or updated previously submitted groupings. If updating of a previously submitled plan is not 
necessary, a written notification to the Agency, indicating such is required. Upon approval from the Agency, one representative 
sample for each group may be submitted. 

Annual stonn water monitoring is required for all discharges until Final SMCRA Bond is released and approval to cease such 
monitoring is obtained from lhe Agency. 
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LOAD LIMITS 
lbs/day 

30 DAY DAILY 

NPDES Coal Mine Permit 

NPDES Pennit No. IL0061247 

Effluent Limitations and Monitoring 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Upon completion- of Special Condition No. 9 and approval from the Agency, the effluent or the follqwing discharges shall be 
monitored ljnd limited at all times as follows: 

Outfalls: 002,003,004,005,006,007,008,009,010,011,018,019 
020, 021,024, 026,027,029, 030,031, 032, 033, 035 (Stormwater Discharge) 

Settleable 
Solids 0.5m!/l 1/Year Grab 

pH The pH shall not be less than 6.0 nor greater than 9.0 1/Year Grab 

Storm water discharge monitoring is SIJbject to the following reporting requirements; 

Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. 

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose 
grouping of similar discharges and/or updated previously submitted groupings. If updating of a previously submitted plan is not 
necessary, a written notification to the Agency, indicating such is required. Upon approval from the Agency, one representative 
sample for each group may be submitted. · 

Annual storm water monitoring is required for all discharges until Final SMCRA Bond is released and approval to cease such 
monitoring is obtained from the Agency. 
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NPDES Permit No. IL0061247 

Construction Authorization No.: 0368-98 

C.A. Date: January 13, 19_99 

Engineer: Craig Schoonover, P.E. 

Modification Date: July 21, 2003 

Authorization is hereby granted to the above designee to construct the mine and mine refuse area described as follows: 

A surface coal mining operation consisting of 4548.0 acres located in Sections 23, 24, 25, 26, 27, 28, 33, 34, 35 and 36, T4N, R3W, 
and Sections 19 and 30 in T4N, R2W of McDonough County; and 474.5 acres in Section 2 and 3 in T3N, R3W, Schuyler County. 

The operations consist of strip mining, coal processing, support facilities, refuse disposal areas, and surface drainage control 
facilities. Sediment pond and Outfall classifications are as follows: 

Discharge No. Classification Receiving Waters 

002 Acid Mine Drainage from Coal Refuse Piles Grindstone Creek 

003,018,019,020,021 Non-Controlled Acid Mine Drainage Grindstone Creek 

022 Non-Controlled Acid Mine Drainage Camp Creek 

009, 024W, 025, 026 Non-Controlled Acid Mine Drainage Willow Creek 

004,005,006,007,008,010,011 Reclamation Area Drainage Grindstone Creek 

017 Stormwater Discharge Grindstone Creek 

Grindstone Creek is tributary to Camp Creek, tributary to LaMoine River. Willow Creek is tribulary to LaMoine River. 

Pond 017 may be converted to a dry dam as proposed in Log No. 4061-94. The discharge will be classified as a stormwater 
discharge. · 

The preparation plant facilities are revised to include a blending conveyor and a 25-lon capacity truck hopper as described in Log 
No. 4286-94. 

Outfall 019 is reclassified as acid mine drainage as proposed in Log No. 3259-95 

An additional surface mining area, identified as IDNR/OMM Permit Area No. 305, is incorporated as proposed in Log No. 1099-97, 
1 099-97-A and 1 099-97-B. This IDNRIOMM permit area contains 255.0 acres in Section 2, T3N, R3W, Schuyler County; however, 
due to overlapping OMM permit areas, only 104.5 acres is added to this NPDES permit and is included in the above totals. 

Drainage from disturbed areas in OMM Permit Area No .. 305 will report to Ponds 009 and 024W, which are classified acid 
mine drainage and report to Willow Creek. 

Three groundwater monitoring wells shall be installed around a coal combustion by-product beneficial use area as proposed in Log 
No. 1062-97 (OMM Permit No. 261, Insignificant Permit Revision (fPR) No. 10). These monitoring wells are for the PefT)1ittee's use 
and data collection only. Monitoring data from these wells is not required to be submitted to the Agency. Haul roads to the 
beneficial use area will be modified as proposed in Log No. 2300-96 (OMM Permit No. 261,1PR No.7 and OMM Permit No. 16, IPR 
No. 36). 

Two areas of 22 acres and 7 acres, previously designated as support areas, are incorporated into the mining area as proposed in 
Log Nos. 1230-97 (OMM Permit No. 261, IPR No. 13) and 1252-97 (OMM Permit 261, IPR No. 14), respectively. 

Soda ash briquets may be used to neutralize acidic water in Pond 019 as proposed in Log No. 1394-97. 

The operations plan is modified as proposed in Log No. 0006-98, identified as Revision No.4 to OMM Permit No. 16, Revision No. 1 
to OMM Permit No. 1 BO and Revision No. 1 to OMM Permit No. 261. No additional area or Outfalls are added with these 
modifications. 
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NPDES Permit No. IL0061247 

Construction Authorization No.: 0368-98 

C.A. Date: January 13, 1999 

Reclamation plans for the final cut lake in OMM Permit No. 16 area as proposed in Log No. 1354-97 for downdrain structures and 
Log No. 0005-98 for the discharge str~cture are approved. Discharges from this final cut will report to Pond 009. 

The embankment of Impoundment No. 12 will be raised approximately 6 feel to an elevation of 643 M.S.L. as described in IEPA Log 
No. 0380-98. The impoundment water surface elevation will also be raised by installing a 6-foot extension onto the existing 24-inch 
drop Inlet decant. The final impoundment water surface elevation will be 637.feet M.S.L. 

This Construction Authorization replaces C.A. No. 4158-94; S.C.A. Nos. 4158-94-1, 4158-94-2, 4158-94-3, 4158-94-4, 4158-94-5 
and 4158-94-6; and State Penmit No. 1998-MD-0380. 

The abandonment plan shall be executed and completed In accordance with 35111. Adm. Code 405.109. 

All water remaining upon abandonment must meet the requirements of 35 Ill. Adm. Code 406.202. For constituents not covered by 
Parts 302 and 303, all water remaining upon abandonment must meet the requirements of 35111. Adm. Code 406.106. 

This Authorization is issued subject to the following Conditions. If such Conditions require additional or revised facilities, satisfactory 
engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a Supplemental 
Authorization to Construct. 

1. If any statement or representation is found to be incorrect, this permit may be revoked and the permittee thereupon waives 
all rights thereunder. 

2. The issuance of this permit (a) shall not be considered as in any manner affecting the title of the premises upon which the 
mine or mine refuse area is to be located; (b) does not release the permittee from any liability for damage to person or 
property caused by or resulting from the installation, maintenance or operation of the proposed facilities: (c) does not take 
into consideration the structural stability of any units or parts of the project: and (d) does not release the permittee from 
compliance with other applicable statutes of the State of Illinois, or with applicable local laws, regulations or ordinances. 

3. Final plans, specifications, application and supporting documents as submitted by the person indicated on Page 1 as 
approved shall constitute part of this permit and are identified by Logs. 9159-79, 6038-82, 6113-82, 2020-86, 1 076-87, 0511-
88, 0709-88, 6008-92, 6182-92, 5184-93, 5185-93, 4061-94, 1099-97, 1099-97-A, 1230-97, 1252-97, 1354-97, 0005-98, 
0006-98 and 0380-98 in the records of the Illinois Environmental Proteclion Agency. 

4. · There shall be no deviations from the approved plans and specifications unless revised plans, specifications and application 
shall first have been submitted to the Illinois Environmental Protection Agency and a supplemental permit issued. 

5. The permit holder shall notify the Environmental Protection Agency (217/782-3637) immediately of an emergency at the 
mine or mine refuse area which causes or threatens to cause a sudden discharge of contaminants into the waters of Illinois 
and shall immediately undertake necessary corrective measures as required by 35 Ill. Adm. Code 405.111. (217/782-3637 
for calls between the hours of 5:00p.m. to 8:30a.m. and on weekends.) 

6. The termination of an NPDES discharge monitoring point or cessation of monitoring of an NPDES discharge is not 
authorized by this Agency until the permittee submits adequate justification to show what alternate treatment is provided or 
that untreated drainage will meet applicable effluent and water quality standards. 

7. Initial construction activities in areas to be disturbed shall be for collection and treatment facilities only. Prior to the start of 
other activities, surface drainage controls shall be constructed and operated to avoid violations of the Act or Subtitle D. At 
such time as runoff water is collected in the sedimentation pond, a· sample shall be collected and analyzed, with the results 
s_ent to this Agency. Should additional treatment be necessary to meet these standards. a Supplemental Penmit must be 
obtained. Discharge from this pond is not allowed unless applicable effluent and water quality standards are mel. 

8. This Agency must be Informed in writing and an application submitted if drainage, which was previously classified as alkaline 
(pH greater than 6.0), becomes acid (pH less than 6.0) or ferruginous (base flow with an iron concentration greater than 10 
mg/1). The type of drainage reporting to the basin should be reclassified in a manner consistent with the applicable rule of 35 
111. Adm. Code 406 as amended in RB4-29 at 11 Ill. Reg. 12899. The application should discuss the trealment melhod and 
demonstrate how the discharge will meet the applicable standards. 
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NPDES Permit No. IL0061247 

Construction Authorization No.: 0368-98 

C.A. Date: January 13, 1999 

9. A permittee has the obligation to add a settling aid if necessary to meet the suspended solids or settleable solids effluent 
standards. The selection of a settling aid and the application practice shall be in accordance with subsection a. or b. below. 

a. Alum (AI2(S04),), hydrated slime (Ca(OH)z), soda ash (Na2C03), alkaline pit pumpage, acetylene production by-product 
(tested for impurities), and ground limestone are acceptable settling aids and are hereby permitted for alkaline mine 
drainage sedimentation po~ds. 

b. Any other settling aids such as commercial flocculents and coagulants are permitted only on prior approval from the 
Agency. To obtain approval a permittee must demonstrate in writing to the Agency that such use will not cause a violation 
of the toxic substances standard of 35 Ill. Adm. Code 302.210 or of the appropriate effluent and water quality standards 
of 35 IlL Adm. Code parts 302, 304, and 406. · 

10. A general plan for the nature and disposition of all liquids used to drill boreholes shall be-filed with this Agency prior to any such 
operation. This plan should be filed at such time that the operator becomes aware of the need to drill unless the plan of 
operation was contained in a previously approved application. After settling, recirculation water which meets the requirements 
of 35 Ill. Adm. Code 406.106 and 406.202, may be discharged. The use of additives in the recirculation water which require 
treatment other than settling to comply with the Act will require a revised penn it. 

11. Any of the following shall be a violation of the provisions required under 35 Ill. Adm. Code 406.203(c): 

A. It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely 
to occur. . · 

B. It is demonstrated that the discharge has adversely affected or is likely to adversely affect any public water supply. 

C. The Agency determines the permittee is not utilizing good mining practices as defined in 35 Ill. Adm. Code 406.204 which 
are applicable in order to minimize the discharge of total dissolved solids, chloride, sulfate, iron and manganese. 
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NPDES Permit No. IL006124'7 

Supplemental Construction Authorization No. 0368-98-1 

S.C.A. Date: October 18, 1999 

Supplemental Authorization is hereby granted· to the above designee to construct the mine and mine refuse area, which were 
previously approved under Authorization No. 0368-98 dated January 13, 1999. These facilities have been revised as follows: 

The addition of 20.0 acres identified as OMM Permit No. 180, IBR No. 1, located in Section 3, Township 3 North, Range 3 West, 
Schuyler County, to be used for the construction of a borrow area as proposed in !EPA Log No. 9471-99. The inclusion of this 
additional area brings the total area under OMM Permit No. 180 to 178.8 acres; and the total area covered under this NPDES permit 
to 4568.0 acres of which 494.5 acres is located in Schuyler County. 

Pond and Outfall 026 will be constructed as requested in !EPA Log No. 9472~99 (OMM Permit No. 180, IPR No.3). It is noted for 
reference purposes only at this time that the designs for Pond 026 are contained in I EPA Log No. 9162-99 (OMM Permit' No. 334 
Application). This reference is not to imply that !EPA Log No. 9162-99 (OMM Permit No. 334) is being approved at this time. As
buill plans shall be submitted to the Agency upon completion of construction of Basin 026. Discharge from Outfall 026 is subject to 
Condition No. 1. 

Drainage from the borrow area will report to Basin 026. In the event that pit pumpage is directed to the basin, any material removed 
during pond clean-out shall be disposed in the aCtive pit. 

The abandonment plan shall be executed and completed in accordance with 35 Ill. Adm. Code 405.109 as detailed in Log .Nos. 
9471-99 and 9472-99. 

All Conditions in the original Authorization to Construct are incorporated in this Supplemental Authorization unless specifically 
deleted or revised herein. 

This Supplemental Authorization is issued subject to the following Conditions_ lf such Conditions require additional or revised 
facilities, appropriate engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a 
Supplemental Authorization to Construct. 

1. i At such time as runoff is collected in Pond 026, a sample shall be collected and analyzed for the parameters designated as 
1M-15M under Part 5-C of Form 2C, with the results sent to this Agency. Should additional treatment be necessary to meet 
these standards, a Supplemental Permit must be obtained. Discharge from a pond is not allowed unless applicable effluent 
and water quality standards are met. 
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NPOES Permit No. IL0061247 

Supplemental Construction Authorization No. 0368-98-2 

S.C.A. Date: December 1, 1,999 

Supplemental. Authorization is hereby granted to the above designee to construct the mine and mine refuse area, which were 
previously approved under Authoriz:ation No. 0368-98 dated January 13, 1999 and Supplemental Construction Authorlz:ation No. 
0368-98-1 dated October 18, 1999. Tnese facilities have been revised as follows: 

The addition of 131.0 acres, identified as OMM Permit No. 334 area, located in Sections 3 and 10, Township 3 North, Range 3 
West, Schuyler County, for surface mining activities as proposed in !EPA Log Nos. 9162.-99, 9162-99-A and 9162-99-B. This 
additional area includes 20.0 acres (OMM Permit No. 180, IBR No. 1) previously incorporated into this Permit under tEPA Log No. 
9471-99 in Supplemental Construction Authorization No. 0366-98-1. Therefore, the total area permitted herein is increased by only· 
111.0 acres to 4,679.0 acres, of which 605.5 acres is located in Schuyler County. 

Coat will be processed at the existing preparation facility. Fine refuse is disposed in slurry ponds with coarse refuse being returned 
to the active pit. 

Drainage control is provided by temporary diversions and two (2) permanent impoundments (sedimentation ponds) with discharges 
designated as Outfalls 026 and 027. The discharge designated as Outfall 027 is located at Latitude 40"15'54" North, Longitude 
90°43'19" West, classified as alkaline mine drainage and reports to an unnamed tributary to Willow Creek, tributary to LaMoine 
River. Pond and Outfall 026 were previously approved. 

A currently permitted area of 2.7 acres, previously designated as not to be disturbed, is hereby incorporated into the mining area as 
proposed in tEPA Log No. 9582-99 (OMM Permit No. 180, IPR No.4). This area is included in the total permit area noted above. 

The abandonment plan shall be executed and completed in accordance with 35 Ill. Adm. Code 405.109 as detailed in IEPA Log 
Nos. 9162-99, 9162-99-A and 9162-99-B. 

All Conditions in the original Authorization to Construct are incorporated in this Supplemental Authorization unless specifically 
deleted or revised herein. 
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NPDES Permit No. IL0061247 

Supplemental Construction Authorization No. 0368-98-3 

S.C.A. Date: July 25, 200.0 

Michael W. Rapps, P.E., Rapps Engineering and Applied Science 

Supplemental Authorization is hereby granted to the above designee to construct the mine and mine refuse area, which were 
previously approved under Authorization No. 0368-98 dated January 13, 1999 and Supplemental Construction Authorization Nos. 
0368-98-1 and 0368-98-2 dated October 18, 1999, and December 1, 1999, respectively. These facilities have been revised as 
follows: · 

An additional 459.2 acres located in Sections 3 and 4, Township 3 North. Range 3 West, Schuyler county, 41
h P.M. to be surface 

mined as proposed in Log Nos. 8119-00 and 8119-00-B. Total area covered by this permit is increased to 5138.2 acres of which 
1064.7 acres is located in Schuyler County. 

Surface drainage will be controlled by diversions and two sediment ponds. Outfalls 029 and 030 from these ponds will be classified 
as alkaline mine drainage and report to an unnamed tributary to Willow Creek, tributary to LaMoine River. If either pond requires 
sediment to be removed to maintain performance, and pit pumpage has been directed to or chemical treatment has been conducted 
in the pond, sediment must be buried with the refuse, unless testing shows that the material is suitable for use as root medium. 

The abandonment plan shall be executed and completed in accordance with 35 Ill. Adm. Code 405.109 as detailed in the log 
numbers referenced in Condition as detailed in Log Nos. 8119-00 and 8119-00-B. 

All Conditions in the original Authori-zation to Construct are incorporated in this Supplemental Authorization unless specifically 
deleted or revised herein. 
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NPDES Permit No. IL0061247 

Supplemental Construction Authorization No. 0368-98-4 

S.C.A. Date: March 27, 2003 

Steven M. Bishoff, P.E., Rapps Engineering and Applied Science 

Supplemental Authorization is hereby granted to the above designee to construct the mine and mine refuse area, which were 
previously approved under Authorization No. 0368-98 dated January 13, 1999 and Supplemental Authorization Nos. 0366-99-1, 
0368~99-2 and 0368-99-3 dated October 18, 1999, December 1, 1999 and July 25,2000 respectively. These facilities have been 
revised as follows: 

Total area covered by this permit is increased to 5651.3 acres of which 1064.7 acres are located in Schuyler County and 4886.6 
acres are in McDonough County. 

An area of 493.1 acres located in Sections 22, 23, 26 and 27, Township 4 North, Range 3 West, 4'h P.m. McDonough County will be 
surface mined as proposed In Log Nos. 6244-02, 6244-02-A, 6244-02-B and 6244-02-D. 

Surface drainage will be controlled by diversions and four sediment ponds designated as Pond Nos. 031, 032, 033 and 035 
with respectively numbered Outfalls. Outfall Nos. 031, 032, 033 and 035 all report to Grindstone Creek and are classified as 
alkaline mine drainage. 

An area of 20 acres located in Section 27, Township 4 North, Range 3 West, 410 P.M., McDonough County will be added to the 
permit for construction of a haul road as proposed in Log No. 5132-03. This area is also identified as Incidental Boundary Revision 
(IBR} No.6 to IDNR/OMM Permit No. 16. 

Active surface' mining will not be conducted in this area. Since this is a narrow strip of land for construction of a road, a 
sedimentation pond will be not required, however standard erosion controls will be. Construction will be completed in dry 
weather conditions and at a time when seeding will likely be most successful. This road will cross Grindstone Creek, where 
four (4) nine foot diameter culverts will be used to pass water under the road. The crossing will be constructed so that flow 
over the road from significant precipitation events will not endanger the crossing. 

The abandonment plan for this area in accordance with Log No. 5132-03 consists of removing the road and crossing and 
returning the area to its current use, with minimal distUrbance. 

Outfall No. 027 is re-classified as reclamation area drainage as proposed in Log No. 5071-03. 

The abandonment plan shall be executed and completed in accordance with 35 Ill. Adm. Code 405.109 as detailed in Log Nos. 
6244-02, 6244·02-A and 6244-02-B. 

All water remaining upon abandonment must meet the requirements of 35 Ill. Adm. Code 406.202. For tile constituents not covered 
by Parts 302 or 303, all water remaining upon abandonment must meet the requirements of35111. Adm. Code 406.106. 

Longitude and latitude co-ordinates for all Outfalls covered by this Permit are as follows: 

Outfall Latitude Longitude 
(North) ~ 

002 40'17'45.0" 90'43'07 .0" 
003 40'1 6'00.0" 90'43'15.0" 
004 40'18'24.0" 90' 42'43.0" 
005 40'1 6'40.0" 90'42'03.0" 
006 40'18'30.0" 90'41'45.0" 
007 40'18'39.0" 90'41'13.0" 
008 40'18'30.0" 90'40'33.0" 
009 40'16'22.0" 90'42'53.0" 
010 40'18'16.0" 90"42'50.0" 
011 40"18'19.0" 90'42'48.0" 
017 40'18'41.0" 90'42'18.0" 
018 40'17'40.0" 90'43'49.0" 
019 40'17'55.0" 90'44'06.0" 
020 40'17'45.0" 90'44'47.0" 
021 40' 17' 43. 0" 90'45'06.0" 
022 40'17'17.0" 90'45'13.0" 
024W 40'16'14.0" 90'42'55.0" 
026 40'16'20.0" 90'43'03.0" 

027 40'15'54.0" 90'43'19.0" 
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NPDES Permit No. IL0061247 

Supplemental Construction Authorization No. 0368-98-4 

S.C.A. Date: March 27, 2003 

Steven M. Bishoff, P.E., Rapps Engineering and Applied Science 

Outfall Latitude Longitude 
(North) . ~ 

029 40"16'22.0" 90.45'08.0" 
030 40"16'16.0" 90.44'51.0" 
031 40"18'11.5" 90"43'33.6" 
032 40.18'11.5" 90.43'10.6" 
033 40°18'24.5" 90.43'01.g" 
035 40°18'46.8" 90.42'55.9" 

All Conditions in the original Authorization to Construct are incorporated in this Supplemental Authorization unless specifically 
deleted or revised herein. 

This Supplemental Authorization is issued subject to the following Condition. If such Condition requires additional or revised 
facilities, appropriate engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a 
Supplemental Authorization to Construct. 

1. No discharge is allowed from any herein permitted Outfall during "'low flow" or "no flow'' conditions in the receiving stream, 
unless such discharge meets the water quality standards of 35 Ill. Adm. Code 302. Discharges not meeting the water quality 
standards of 35 Ill. Adm. Code 302 may only be discharged in combination with storm water discharges from the basin, and 
only at such times that sufficient flow exists in the receiving stream to ensure that water quality standards in the receiving 
stream beyond the mixing zone will not be exceeded. Following any such stormwaler discharge during which water quality 
standards are not being met, but prior to the flow in the receiving stream subsiding, the impounded water in the basin(s) may 
be pumped or otherwise evacuated sufficiently below the discharge elevation to provide capacity for holding a sufficient volume 
of mine pumpage and/or surface runoff to preclude the possibility of discharge until such time that subsequent precipitation 
event results in discharge from the basin. At limes of stomnwater discharges, in addition to the alternate effluent monitoring 
requirements, the basin discharges shall be analyzed for sulfate and chloride concentrations. Also, basin discharge, and 
stream flow upstream and downslream of the basin discharge confluence shall be determined, recorded, and submitted with 
basin Discharge Monitoring Reports (DMR's) to demonstrate that adequale mixing is provided to ensure water quality 
standards in the receiving stream are not exceeded. 
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NPDES Permit No. IL0061247 

Special Conditions 

Special Condition No. 1: No effluent from any mine related facility area under this permit shall, alone or in combination with other 
sources, cause a violation of any applicable water quality standard as set 'out in the Illinois Pollution Control Board Rules and 
Regulations, Subtitle C: Water Pollution. · 

Special Condition No. 2: . Samples taken in compliance with the effluent monitoring requirements shall be taken at a point 
representative of the discharge, but prior to entry into the receiving stream. 

Special Condition No. 3: The permittee shall record monitoring results on Discharge Monitoring Report Forms using one such form 
for each discharge each month. The Discharge Monitoring Report forms shall be submitted to the Agency in accordance with the 
schedule outlined in Special Condition No. 4 below. 

Discharge Monitoring Reports shall be mailed to the IEPA at the following address: 

Illinois Environmental Protection Agency 
Division of Water Pollution Control 
1021 North Grand Ave., Ea&t 
P.O. Box 19276 
Springfield, Illinois 62794-9276 

Alln: Compliance Assurance Section 

Special Condition No. 4: The completed Discharge Monitoring Report form shall be retained by the permittee for a period of three 
months and shall be mailed and received by the tEPA in accordance with the following schedule, unless otherwise specified by the 
permitting authority. 

Period 

January, February, March 
April, May, June 
July, August, September 
October, November, December 

Received by IEPA 

April28 
July 28 
October 28 
January 28 

Special Condition No. 5: If an applicable effluent standard or limitation is promulgated under Sections 301(b}(2){C} and (0}, 
304(b}(2}, and 307(a}(2} of the Clean Water Act and that effluent standard or limitation is more stringent than any effluent limitation 
in the permit or controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with 
the more stringent standard or prohibition and sha·u so notify the permittee: 

Special Condition No. 6: The permittee shall notify the Agency in writing by certified mail within thirty days of abandonment, 
cessation, or suspension of active mining for thirty days or more unless caused by a labor dispute. During cessation or suspension 
of active mining, whether caused by a labor dispute or not. the permittee shall provide whatever interim impoundment, drainage 
diversion, and wastewater treatment is necessary to avoid violations of the Act or Subtitle D. 

Special Condition No. 7: Plans must be submitted to and approved by this Agency prior to construction of a sedimentation pond. At 
such time as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed for the parameters 
designated as 1M·15M under Part 5·C of Form 2C and the effluent parameters designated herein with the results sent to this 
Agency. Should additional treatment be necessary to meet these standards, a Supplemental Permil must also be obtained. 
Discharge from a pond is not allowed unless applicable effluent and water quality standards are met. 

Special Condition No. B: The special reclamation area effluent standards of 35 Ill. Adm. Code 406.109 apply only on approval from 
the Agency. To obtain approval, a request form and supporting documentation shall be submitted 45 days prior to the month that 
the permittee wishes the discharge be classified as a reclamation area discharge. The Agency will notify the permittee upon 
approval of the change. 

Special Condition No. 9: The special stormwater effluent standards apply only on approval from the Agency. To obtain approval, a 
req1,1est with supporting documentation shall be submitted 45 days prior to the month that the permittee proposes the discharge to 
be classified as a stormwater discharge. The documentation supporting the request shall Include analysis results indicating the 
discharge will consistently comply with reclamation area discharge effluent standards. The Agency will notify the permittee upon 
approval of the change. 
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NPDES Permit No. IL0061247 

Special Conditions 

Special Condition No. 1 O: Annual stonnwater monitoring is required for all discharges not reporting to a sediment basin until Final 
SMCRA Bond is released and approval to cease such monitoring is obtained from the Agency. 

A. Each discharge must be monitored for pH and settleable solids annu'!lly. 

B. Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. A map with discharge locations 
must be included in this submittal. 

C. If discharges cao be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose 
grouping of similar discharges and/or update previously submitted groupings. If updating of a previously submitted plan is not 
necessary, a written notification to the Agency indicating such is required. Upon approval from the Agency, one representative 
sample for each group may be submitted. 

Special Condition No. 11: No discharge is allowed from any herein permitted Outfall during "low flow• or "no flow" conditions in the 
receiving stream, unless such discharge meets the water quality standards of 35 Ill. Adm. Code 302;:: Discharges not meeting the 
water quality standards of 35 Ill. Adm. Code 302 may only be discharged in combination with stonn water discharges from the basin, 
and only at such times that sufficient flow exists in the receiving stream to ensure that water quality standards in the receiving 
stream beyond the area of allowed mixing will not be exceeded. Following any such stormwater discharge during which water 
quality standards are not being met, but prior-to the·.flow-in.the receiving stream subsiding, the-impounded water in the basin(s) may 
be pumped or otherwise evacuated sufficiently below the discharge elevation to provide capacity for holding a sufficient volume of 
mine pumpage and/cir surface runoff to preclude the possibility of_ discharge until such _time that subsequent precipitation event 
results in discharge from the basin. f.,ttiines ofstortnwater discharges, in addition to the alternate effluent monitoring requirements; 

1the basin discharges shali be anaiyzed for sulfate and_chloride concentrations to der)loristrat~ compliance with the penmit limitations: , 
·Also,. basin_ discharge, and stream flovcupstream_of the basin _disch_arge confluence shall be deiermined, recorded, and submitted 
with basin Discharge Monitoring Reports (DMR's) to .demonstrate that adequate- oilution is provided to ensure water quality 
stal}dardsj(l the receiving stream_lU_e not exceeded._ - . -

LDC:BK:cs/2728c/3-31-.03 

\. 
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Standard Condlllons 

Doflnltlon~ 

Act fl'~ans tho Illinois Environmental Protection Act, 4151LCS 5 as Amonded. 

Agency means the Illinois Environmental Protection Agency. 

Board means tho Illinois Pollullon Control Board. 

Clean Wator Act (formerly referred to as the Federal Water Pollution Control Act) means 
Pub .• L 92-500, as amended. 33 U.S.C. 1251 at seq. 

NPDES (National Pollutant Discharge Elimination System) means the national program for 
issuing, modifying, revoking and reissuing, terminating, monHoring end onforclng permits, and 
imposing and enforcing pretreatment requirements, under Seellons 307,402,316 and 405 
of the Clean Water ACI. 

•' 

US EPA means lho United Slates Environmental Proteclion Agency. 

Dally Discharuo means tho dischargo of a pollutant measurod during o calendar day or any 
24-hour period that reasonably represents the calendar day for purposes of •ampling. For 
pollutants with llmilalions expressed In units of mass, lhe •daily discharge' Is cnlculated a& 
tile lotal mass of the pollutant discharged over the day, For pollutants with lim"alions 
expressed In other unffs or measurements, the •ctally dlscharge'ls calculated as the averago 
measurement of lha pollutant over the day. 

Maximum Dally Dlschargo Limitation (daily maximum) mean• \he highest allowablo daily 
discharge. 

Avera go Monthly Dl•chargo Limitation (30 day average) means the highost allowable 
average of daily discharges over a calendar month, calculated as the sum of all doily 
discharges measured during a calendar month divided by the number ol daily discharges 
measured during that month. 

Avorago Weekly Discharge Limitation (7 day average) means the highest ollowablo 
avera;Je of-daily ~ischarges over a calendar week, calculatod os the sum of all daily 
d1scharges measured during a calendar week dividod by tho number of dally dischargos 
me~sured during that week. 

Be~t Managomoot Pracllcos (13MPs) means schedules or nellvffies, prohlbalons of pr~cllces, 
ma10tenance procedures, and other management praellces to prevent or reduce the pollution 
of waters of the Stale. BMPs also Include treatment requirements, opccallng procedures. and 
pracl•ccs to con~rol plant silo runoK, spillage or leaks, sludge orwosto disposal, or drainage 
from raw matenal storage. 

Aliquot means a sample of spedfied volume usod to moko up a total composite sample. 

Grab Sample means an Individual sample of alleasl 100 mlllilitors collected ·at a randomlY· 
selected lime over a period not exceeding 15 minutes. 

24 Hour Composllo Samplo means a combination ol at least 6 sample nliquots or at least 
100 milliliters, co\leded at perlodlclntervals during the operating hours or a tacllit)' over a 24-
hour period. 

B Hour Composllo Samplo means a combination or at least 3 sample aliquots ot at least 100 
millil~ers, colleded at periodic intervals during lho operating hours of a facility over on 6-houl 
period. 

Flow Proportlonal Composllo Samplo means a combination or sample oliquots of at least 
1 DO milliliters collected at periodic intervals such that eilhor the lime interval between each 
aliquot or the volume ot eaCh aliquot is proportional to oilher the stream flow at tho time of 
sampling or the total stream (low since the collection or the previous a\iquol. 

(I) Duty to comply. The permntce must comply wHh all cond~ions or this permit. Any 
permit noncompliance consiHulcs a violation of the Act ond Is grounds tor enforce mont 
action, permit terminallon, revocation nnd reissuance, modificolion, or tor denial of a 
permit renewal application. The permittee shall comply with offluonl standards or 
prohibitions established under Section 307(a) ol lhe Clean Water Act lor toxic 
pollulantsw~hin the time provided in the regulations that establish these standards or 
proh_ibilions, even II the permit has not yel ·been modified to incorporate the 
reqUirement, 

(2) Duty to roappl~. I! the perm~ee wis~es to continua on oelivlty re9ula!ed by lllis permit 
aherlho exp1tat10n dale of lh1s permit, the pem1itlco must apply tor and obtain a new 
permit. If tho pern:Yttee submits a proper application as required by the Agency no Iaior 
than 180 days pr1or to lho expiration date, this permit shall continuo in full force and 
effect until the final Agency decision on the application has been made. 

{3) Need to halt or roduco activity not a delenso. II shall not be a de!onso tor o 
permittee In on enforcement aelion 11\at It would have peen necessary to hall or reduce 
the permitled activity in order to maintain compliance with the condilions or this panntt. 

( 4) Duty to mlllgato. The permittee shall take all reasonable steps to minimize or proven! 
any discharge In violation ol tills permH whiCh has a reasonable 1iketn1ood of adversoty 
affecting human health or lh~ environment. 

(5) Proper opornllon and malntonanco. Tho permluee shall at oil limos propetly opcrnte 
and maintain all facilities antl systems of troatmenl and control (and related 
appurtenances) which oro Installed or usod by the porminoc to nchlove ~mpllance 
Wllh conditions of this permit. Proper operation and maintenance includes effoelive 
performance. adequate lunding, odoquate oporalor starf.,g and training, ond adequate 
la~oratory ond process controls, Including appropriate quatHy assuranco procedure•. 
This ·provision requires the operation of back-up, or ouxihory tacllitios, or similar 
systems only when necessary to achieve complionce wXh the conditions of tho pormtt. 

(6) Permit actions. Tilis permit moy llc modified, revoked and reissued, or terminated 
for cause by the Agency pursuant to 40 cr=R 122.G2. Tile tiling of a request by the 
pcrmllte~ for a permit modification, revocation and reissuance, or termination. or a 
notification of planned changes or antic1pated noncompliance, docs not si"Y any 
permit condition. 

(7) Property rtohts. TI1is permit does not convey any property righls of any sort. or any 
exclusive privilcgo. 

(6) Duty to provide Information. The permillce shall furnish to the Agency w1thin a 
reasonablo lime, any information which the Agency may request to delermme Whether 
cause exists tor modifying, revoking and reissuing, or terminating this pcrmil, or to 
determine compliance with the perma. The permittee shall also rurni5h to the Agency, 
upon request, copies of records required to bo kept by this permil. 

(9) tn"specUon and ontry. The pcrmillce shall allow an authorized representative of the 
Agency, upon lhe presentation of c:redcnlials and other documents as may be required 
by law, to: 

(a) Enter upon the pormillec's promises where a rcgutalcd facility or activity is 
lOcated or conductod, or whero records must be kepi under the conditions of this 
pormn; 

(b) Have access to and copy, al reasonable limes, any records that must be kept 
under the condilions of this permit: 

(c) Inspect at reasonable limes any facihlias, equipment (including moniloring and 
control equipment), practices, or operations regulated or required under this 
permR; and · 

(d) Sample or monitor at reasonable times, for the purpose or assuring permit 
compliance. or as otherwise authorized by U\e Act. any substances or parameters 
atony location. 

( 1 0) Monitoring and record~. 

(a) Samples and measurements taken for the purpose of monitoring shall be 
representative or !he monitored aellvity. 

(b) Tha permillee shall retain records or all monitoring information. including all 
calibrotlon and maintenance records, end ell original strip chart recordings tor 
continuous monllorlng Instrumentation, copies or ell reports required by this 
pennH, and records of all data used to complete the application tor this permit, lor 
a period of at least 3 years from lhe date of this permit, measurement, report or 
application. This period may be extended by request ol the Agency at any time 

(c) Records of monitoring Information shall Include: 

(1) The date, exael place, and lime of sampling or measurements; 

(2). The indivldual(s) who per1ormed lho sampling or measurements; 

(3) The datc(s) analyses were pertormed; 

(4) The individual(s) who performed the analyses; 

(5) The analytical techniques or l!'ethods used; and 

(6) The results of such analyses. 

(d) Mon~oling must be conducted according lo test procedures approved under 40 
CFR Part 136, unless other test procedures have been specified in lllls permit. 
Where no lest procedure under 40 CFR Part 136 has been approved, the 
permitl~ must submillo the Agency a test method tor approval. The permittee 
shall calibrate· ond perlorm maintenance procedures on all monHoring and 
analytical instrumentation at intervals to ensure accuracy of measurements. 

(11) srgnatory requlremont. All applications, reports or information submilled to the 
Agency sha II be signed and certified. 

(II) Application. All permn applications shall be signed as follows: 

(1) For a corporation: by n principal executive otncor ot alleaslthe level or 
vice president or a person or position having overall rcsponslblfily tor 
environmental ma«ers for lho corporation: 

. (2) ·For a partno1'6hlp or •ole proprlolorshlp: by a general partner or tho 
proprietor, respectively; or 

(3) For a munlclpalliy, State, Fodera!, or ot11ar public agency; by either a 
principal executive oHicer or ranking elecled official. 

(b) Rapons. All roports requlrod by pcrmlls, or other Information requested by the 
Agency shall bo signed by a person described In para9raph (a) or by a duly 
authoriZed reprosenlotive of that person. A person is a duly authorized 
representative onty If: 

(1) The authorization is made in v.rning by a person described In paragraph (a); 
and 

(2) The authoriza!ion spoctnos o~hor on individual or a poshlon responsible tor 
lhe overall operolion of lhe facilrty. from which lha discharge originates, such 
as a plnnl mo11oger. superintendent or person or equivalent responsibility; 
and . 

1 
• 

(3) Tho wrn!en authorization is submillod lo the Agency. 
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:.ge 26. 
{c) Ch11ngo~ or AuthortzatJon. II an authori<ation under (b) Is no longer acc1.1rale 

becau•• e dilleront lndlviduel or position has respon~ibility for·.u,e overall 
opera lion of !he f-10<;/Jity, a new eulhorlzallon &atlsryinQ the raqulrllfi\enli of (b) 
must be submi!1ecf to the Aoency prior lo or IOQslhP.rWflh any report,, lr>for'rmHion. 
or t~pplicalions to ibe ~iDn"d by an authorllad repr~sentallve, 

12i Raportlna roqulremonts. 

(a) Planned ch .. nges. The permille$ shall give noHce to lh<l Ag()(lcy as soon as 
poosible of any planned physical altenolions or add~lons to !he permi!letl racih1y. 

(UJ . Anllclpat&d non(.ompllunco. The permillee shnll glve advance notice to thiJ 
Ag~ncy or any pl<tnn~ chan~!l's In lhe permit1sc1 f~illty or activity Which moy 
resun in noncomplianc,a wi111 permit requirements. 

{c) Compliance schodula$, Repons of compllanca or noncomplianee wllh, or any 
progress reports 011, Interim and final requlremar.ts contained In any compllaoco 
scheduio olt11is pemnH "hall be submHted no later lhan 14 d~)l$ following each 
schedule date. 

(d) Monllorlno reporu. MonHoring resu~s snell be reported al lhe intervals 
spe<;ifted elsewhere In this permil. 

(1) Monl:orlng results must oe reported on a Dischaf9o Monftcring Report 
(DMR), 

(2) lllho p~nnifle<> mQnltors any pollutant more lreQ~enUy than requlrlld by tha 
permit. using 1~1 proc,dures approved under 40 CFR 13 6 cr (Is specified 
n the penni\, lhe roSU~i Of tri• n1on~oii•1S shall be include~ in lhe caicl•lailon 
~nd rep~rting or the: data subrnitte::J in lhe OMR. 

(3) Calculations lor all limila:lcns which require averaQing ol me;>suremont• 
shall uliliu an arithmetic m~~n unles~ oth•rw>so •P<>cified by the A11ency in 
!he perm~. 

(c) Twenty.four hour r~portlno. Tl:c permitleo shall repo!1 any noncompliF.Ince 
which may end3t19er health or the envfronmcnt. Any information :n"lall He 
proviaec orally w~~;in 24 hours from l~e lime the permrtteo be comas ~ware of !he 
c;rOJmstanecs. A IH'riUon subrr.lsslon !>hall aiso be provided within 5 days o( Jho 
limn the po:.nnitlee beCO.fl'lC}S aware or Una ci'cumstances. The·wrnten $llbmlssion 
shall contar~ a de•Cliplion of lhe noncomplian"" end it• cau$e; th~ parlod of 
noooompliance, including "xsct dates and time; una iflh" noneompllance ha~ not 
been corrected. the anticipated lime ~ is expocled to continu<~; una ~iep< ti'kl!ln 
or plann&d to raduCtl, ldirnlnate. ar1a pri!Vent mo~rrence of the noncomplil.lnr;e-. 
Tile folk:wii'IO Shall be Included as informalion whldJ mu;;t be reponer:t wfthln 24 
hows; 

(1) Any unanllclpnted bypass which e)(ceeds any elflue-nl limitation in the 
peimil; 

(2) Violation or a maximum daily dischart]" limitation for any of lhe pollulanl$ 
listed by ~'1a "'•Qt>ncy In the permit to be reported wHhln 24 hour~. 

The Agency may WaiJe ttte wri«en report on u c:<~se-by-caso basi; tr the oral 
report has been received within 24 hours. 

(f) Oth<>r noncompllanca, The penmiltee shall report all Instances of 
noncompliance nc•t reponed under para~raphs (l2)(c}. (d), or (e), a,t the lime 
mon~orir.g n:pons are s.ubmitled. 'P.le repons snail contain the lntormallon listed 
In paraoraph (12)(oe). 

(g) Other lntomnaUen. 'M1e<s !he permittee becomes aware lhllt il !ailftd lo $Ubm" 
any relevant facts in a p&rmll apprrcalion, or &ubml!led incorrect lntorrnation tn a 
permit appllcnllon, or In <~ny report to 'the Agency, ll shall promplly submH such 
facts or inrorma\lorl·. 

13) Transfer or permits, 1\ parrrm may be at~tomaUcany trHnslerrad lo a new permittee 
if: 

(a) The cUr!anl pemnlrtea notifies the f,gcmcy ~~ least 30 day~ In adval'!ce of thQ 
proposed traosler d~te: 

(b) 1he notice lnc!udes a 'Millen B(,lreementbelwean !he exisl!tw "nd ne-H pomn:tleos 
containing a specilic date fix" transfer of pennrt respomlollil)', coverage and 
liability belwecn tho~~ current and new p~rmitl cas; and 

(c) The ..1\genC)' does. not notify \he <~xili\iniJ perrni11ee ana tha proposed n;;w 
pemnttte<~ or~ k"ltonf to mo<lify or revoke and relnue !118 permn_ If thl5 notice Is 
no! received, iho transfer Is elfaellve on the oats speCified in tile a(,lreerrieni-

••• .J 

4) All manuracturlng, commerelal. mlnJng, ancl sllvicuHural discharger~; ml.l$1 nollly the 
Agency as soon aa they know or have reason to believe: 

(a} Thfi! lll1Y a<:~lv~y has oo;urred cr will occur which would result In the discharge of 
any Joxlc poliulanl Identified under Section 307 of the Clean Water Act v.t1lC11lt!i 
not imhed In the pannn, If that atsellar!;)rt wHI eKcaed I he highest of the fallowing 
notlrrcn:lon I&Y&Is: 

(1j One hundred mic:rovrams pbrlller (10G ugil); 

(2) Two h1.1ndred ml~rams por liter (200 ug/1) for Acrolein and acrytonllrll•; 
fNo hUndr.d mlr:fcigrams per liter (600 UQ/1) for 2,441n~rophanol and for ~
methyl-4,6 dinitroph-enOl; and one miiii!Jram por Iller (1 mQfl) fDf antimony. 

(3) Five (5) time,.the maximum coMcenthillon v31utJ reported ror lhol poilU! ant 
in !he NPDE.S parmlt appli""Uon: cr 

p.3 

( 4) The level establlshoo by the Agency In !his pennn. 

(b) That !hey have begun or cXp<!d to bepin to use or manufaeiurr: as an inlom1edia!e 
or final product or byproduct any !<.~xfc po!lutant which was no', reported in the 
NPDES pormil applicalicn. 

(15) All Publicly Owned Traalmen! Works (POlWs~ must provide ad~quate nonce to IM~ 
AQ<mcy or the following: 

;<>l Any naw lntroductlo" or pottutonts rnlo !hat POlW lrcm an indirect d•ocharge 
which waul~ b" subj.,ct lo Section~ 301 or 306 of (he Clean VVater Acl it a were 
directly dincharginl} !ltC>Se poJIU\Mt:>~ and 

(b) Any sut»;lan!!ol chanQ~ In th<> volurna or character of pollutanl:o being inlroduced 
into th~l POTW by a source introducinfl pollu\ants Into lhe POTW a! Ute time of 
isr.uanca of th~ pemniL 

(C) For purpos .. s c.r this paragraph, adequate nou,. chall include information or> (I) 
the quality o~c quantHy or emu ani ln!roducecl into the POTI'I', and (II) any 
antlcipalod lmp"ci of tho ct,.IMge <>n fho quantity or <jUaiHy of effluent to be 
·dis~largod rcom L~" POTW, 

(16) If lhe J:]<>rm~ is issued ;o a puuncly cwrted or pwblidy regulated treatrnent wor~s. tho 
permlll<>a shall requlr~ <lny indu•tri:JI user ol such lrcalmenl wort:s to comply w~ 
(ederalJequirarner.ts concerning: 

(a} User charges pu/"liuant lo Sec1ion 2D<(b) or lhe Clean Wa!er Ao., and ~pplicgbJe 
regulalions appearin!lin 40 CFR 35; 

(b) Toxfe pollutar11 efflut~nt slauda"<l< ;mel prolmalmenl slnndands pur~ant to Seci!oo 
307 o( tho Cleon ws.•.ar Acl; and 

(c) ln!Of>eCIIon. monnoring 'and entry pors .Jan! to- Sedlon 305 of tha Clean Waier 1\r.t 

(17) If an applicable slandard or limitation is pronw[9ated under Se::lion 301(b)(2)(C) and 
(D), 304{b)(2), or :l07(a)(2) and thai eftluent standard or limllalion is more stringent 
lh~n any effiuanC limi1atlon In tho permit, cr controls a pollulan\ 1101 ilmllea In the 
permit, the pormit s11a II be promptly modified or reval<nd, and reissued· to conform lo 
that emuent Slandanl or llmltalion. . 

(18) Any authorluti<ln Co conslruetlssued to the permittee pursuant lo 35111. Adm. Code 
309. 154,is horeby lne<~rporatod by reterenca As a ~ndttlon of tnls permit. 

( 19) The perrnirtoe slraU nal make any lal&e statemunt, rep14'sent:rticu'! o< carlifreallor. ir. any 
application, tacord, rep9rt, plan or Olher documon! submltled lo the "-gency or the 
USEPA, or required 10 be maint.,lned un<ler lflls permit 

(20) The Clean Water Act providP.s that any person Who ~iolaies a penni! ca11c'i!ion 
lmplllrnBn!ing Seclions 301, 302, 30tl, 307,308, 311!, or40SOI the Clean Water Act 
J• subject to a civil penally not lo exceed $10,000 per day ar sud! violaCioo. My 
parson Wflo wllllllliY or negligently violates permit ccndiflons lmplemenlfilg sections 
3.01, 302. 306, 307, or 308 of the Clean Water Act is subject to a fnt! of no! Jess than 
$2,500 nor more than $25,000 per day o~ vlolollon, or by impr!sP!Imentlor net more 
than one year, or both, 

(2 t) The Clean Wetet Act prpvldes !hat ar,y person who falsifies., tampers wHh, or 
tnowin~Jiy rendors Inaccurate uny mon~oring device or mell\utl required to be 
maintained under permit shall. upon convlcfion, be pun!shed by a fine or nor more Uran 
$1D,Cl\XI par vio!zlion, or by in'lp!isooment for not more than 6 mon~·u per violation, or 
by both. 

(2Zl The Clean Water Act provides \hal any person who knowingly makc5 any folso 
ttaioment, represenlation, or certificatiOn In any record or other documont :;ubmiHed 
or required to be mainlalri"ed under this P"nnh rmarr. lnchrdlng monitoring report< or 
ri!po.1s of compliance ot non<eompVanoeo ai>BU, upon ccnvic;tlon, be ptmished by a line 
or not mo~ than $10,000 per violaHon, or by i'nprisonment for not more I han 6 months 
per violation, (l( by both. 

(23) Collected screening, s.lurrtes, sludges, and other solids chall be d•s:poseti or in such 
a manner a& to provent entl}' ai tho&e wastes (or runort from the waetes) lf'llo wa1ef6 
or the Stille. The proper alrlhorizaUon for such dltposal shall be ob!sinec;t from tho 
Ag~mcy and Is lnconparalecl BG part heraol by rererencs; · 

. . . 

(24) In case of connrct botw~en thesu standard ccndlllons and any other condlllonts) 
lnclud~d In this permit, the other condHion(s) shan Qovem. 

(25) The penntttao· shalkCQmpfy with, lrl addlllon lo U1a requirements of fhe penn~. oil 
appUcable provlsiohs of 35 I D. Adn'L Code, SubiHJa C, Sublitle D, Sublitl& E. and all 
applicable !J!'d~ ofthe Boar!!. 

(26) · The provision& of this pormK are sove11!ble, end If eoy provision oflhfs permit, or lho 
application ol any provision cf lhis permit Is held fnvafid, the remaining provislon3 of 
lhl$ f!Ermttt ~II all t:antinue in lull forc.o and effect 

,' 
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~reeman United 
AGENERALDY.NAMICS COMPANY 

May 19, 2005 . 

Ms.· Beverly Booker 
Illinois EPA, Bureau ofWater 
CAS #19, P.O. Box 19276 
Springfield, IL 62794-9276 

Re: Industry Mine 
Facility I.D. IL0061247 
Violation Notice: W-2005-00167 

Dear Ms. Booker: 

With regard to the March 11, 2005 Violation Notice issued to Freeman United Coal Mining 
Company ("Freeman") and pursuant to Section 3l(a)(5) of the Illinois Environmental 
Protection Act, we respond as follows: 

. Industry Mine. The aerial photograph transmitted herewith depictFreei'J).an's .. 
Industry Mine, a surface coal mine. The coal seam is fairly close to the surface in this area 

· and rests on a stratum of fire clay. The mine was opened in 1982 and has operated since that 
time under a series of mining permits issued by the Office ofMines & Minerals ofthe 
Illinois Department ofNatural Resources and others. Pond 19, outlined in blue on the aerial 
photograph, was constructed as a sedimentation pond to collect waters from a drainage area 
located within the boundaries of Mining Permit 261. After that area was mined, Freeman 
proceeded with the reclamation work for that area as specified in the Reclamation Plan. The 
specified contouring and grading work in the Pond 19 surface drainage area was completed 
and· the seeding work was commenced after mining. In 2004, final reclamation work was 
performed within the drainage area, including the placement of a two-foot clay cap in the 
area outlined in green on the aerial photograph. The seeding of that area was commenced in 
November of2004 and has been largely completed. All ofthe drainage area from which 
Pond 19 collects runoff and seepage is a "Reclamation Area", as defmed in 35 ILAC 
402.101. 

Prior Mining. When the initial application for a mining perinit for the 
future Permit 261 area was prepared, Freeman noted that there was evidence of prior coal 
mining in the areas upstream of Pond 19. An excerpt from "Part II, PREMINING 
INFORMATION," of the original permit application is enclosed to demonstrate this. Runoff 
and seepage from these areas was affecting water quality within the Permit Area prior to any 
mining activity by Freeman. Results of analyses at downstream locations on Grindstone and 
Camp Creeks, which are attached, seem to reflect little if any negative impact on those 
streams. · 

PO Box4630 
Springfield, IL 62708 

Tel 217 698 3300 
Fax 217 698 3381 
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Groundwater Seeps. Groundwater seeps, up gradient ofPond 19 became 
increasingly prevalent after 1995. Several years ago the rate of flow from these seeps into 
Pond 19 was _estimated as approaching 100 gpm. The gro~ndwater flowing from ~pe seeps 
exhibited relatively high coric!lntrations ofmangan.ese: Over.the past severafy~ars, Freeman 
has applied a number of treatment technologies. in order to reduce the manganese levels 
before discharge from Pond 19. Among other things: 

1. The channels from the seeps to Pond 19 have been lined with limestone rip 
rap to increase aeration before the groundwater reaches. Pond 19. 

2. Approximately 20,000 cubic yards of material has been excavated from the 
upper portions of Pond 19, increasing its capacity to approximately 30,000 
cubic yards, essentially providing a two cell system. 

3. Soda ash briquettes in a metal aeration basket have been placed periodically 
in the flow from the seeps near the upper end of Pond 19. 

4. Windmills have been constructed to drive aeration units in the pond. 

5. Hydrated limestone slurry is being applied on a weekly basis except when 
pond surface is frozen. 

Despite all oft~e·above, the combined treatment steps do not consistent~y reduce 
ma~esium concentrations at the outfall of Pond 19 to meet the disc~arge limits set ·out on 
page 4 of the NPDES Permit. 

Clay Cap. Prior to 2004, Freeman personnel observed an area within Po~d 19's 
drainage area in which surface water collected after a rain event and drained rapidly into the 
unconsolidated material qfthe overburden. It is assumed this water followed a pathway 
through the spoil and overburden to the fire clay stratum thereby saturating the overlying 
material and proceeding along the surface· of the fire clay to the seeps. Based on that 
assumption and as mentioned above, a two-foot clay cap was placed over the porous area to 
seal off this pathway. Since that cap has been put in place, the flow from various seeps up 
gradient from Pond 19 has decreased. However, it will take a number of months for the 
saturated material above the fire clay seam to drain and to establish that the-clay cap has 
effectively sealed the s_ource ofthe seepage. 

NPDES.Permit No. IL 0061247. Page 4 ofthe.current NPDES ~ennit covered th·e 
outfall for Pond i 9 as long as it continued to be "Mine Drainage", and specified manganese 
limits of2.0 mg/L (30-day average) and 4.0 mg/L (daily maximum). Page 12 of the Permit 
covers the outfall for Pond 19 since it became a "Reclamation Area Drainage", and 
consistent with 35 ILAC 406 . .109, Page 12 does not establish a limit for manganese. 
Freeman hereby requests that the Agency acknowledge that the wateis being collected in 
Pond 19 at this time constitute Reclamation Area Drainage, and that the outfall from Pond 
l9 will henceforth be covered by the provisions of page 12 ofthe Permit. 

PO Box 4630 

Springfield, IL 62708 

Tel 217 698 3300 
Fax 217 698 3381 
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Compliance Commitment Agreement. Freeman hereby proposes the following as 
its Compliance Commitment Agreement: 

1. ·. The tenn of this Agreement shall be two years ·from the date of the Agency's. 
acceptance ofthis proposal. 

2. During the tenn of this Agreement: 

a. Freeman will continue to maintain the fonns oftreabnent; as set out 
above, to control the manganese levels in the discharge from Pond 19; 

b. Freeman will monitor the effluent discharging from Pond 19 as required 
by page 12 of the pennit, except that; 

c. Freeman will monitor the rate of flow from the pond. 

3. Not later than sixty (60) days before the expiration of the term of this 
Agreement, Freeman will seek to meet with the Agency, at a time and place 
mutually cqnvenient, to review the status of Pond 19 and to determine whether 
any ·further action is required regarding Pond 19 and the drainage area. it serves. 

Respectfully submitted, 

. FREEMAN UNITED COAL MINING COMPANY 

By Thorn~ 
Director of Environmental, Health and Safety 

Attachments 

cc: Ron Morris, IEP A 

Safety\ Environmental\ 63sfo I !..doc 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIElD, IlliNOIS 62794·9276, 217-782-3397 

)AMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026 

Roo R. BLA.GOJEVICH, GovERNOR RENEE CIPRIANO, DIRECTOR 

217/782-9720 

CERTIFIED MAIL# 7004 2510 0001 8653 1689 
RETURN RECEIPT REQUESTED 

June 16, 2005 

Mr. Thomas J. Austin 
Freeman United 
PO Box 4630 
Springfield, Illinois 62708 

Re: Compliance Commitment Conditional Acceptance 
Violation Notice: W-2005-00167 
Facility J.D.: IL0061247-Industry Mine 

Dear Mr. Austin: 

The Illinois Environmental Protection Agency ("Illinois· EPA") accepts with a condition the 
Compliance Commitment Agreement ("CCA") proposed by Freeman United dated May 19,2005 
in response to the Violation Notice dated March 11, 2005. The CCA as proposed by Freeman 
United is as follows: 

' 
1. The term of this Agreement shall be two years fi·om the date of the Agency's 

acceptance of this proposal. 

2. During the term of this Agreement: 

a. Freeman will continue to maintain the fonns of treatment, as set out in the 
May 19, 2005 CCA, to control the manganese levels in the discharge from 
Pond 19; 

b. Freeman will monitor the effluent discharging from Pond 19 as required by 
page 12 of the permit, except that; 

\ 

c. Freeman will monitor the rate of flow from the pond. 

3. Not later than sixty (60) days before the expiration of the term of this Agreement, 
Freeman will seek to meet with the Agency, at a time and place mutually 
convenient, to review the status of Pond 19 and to determine whether any further 
action is required regarding Pond 19 and the drainage area it serves. 

RocKfORD - ~ 302 Norrh Main Street. Rockford, ll b 1103- (815) 9U7-77b0 • DES f'lAINES- 9511 W. Harrison St., De~ Plaines, IL 60016 - (047) 294·4000 
ELGIN- 593 Soulh St<lle. Elgin, ll 60123 -· (8471608-3131 • PEORIA- 5415 N. Universily St., PMria, ll 61614- (309) 693-5463 

BIJREAlJ <>F lAND. Pm~IA- 7(,20 N. University Sr., Peoria, ll61614- (309) 693·5462 • CHAMPAIGN- 2125 South First Street, Champaign, II. 61B20- !2171 278-5600 
SI'IUNC.mw- 4500 S. Sixlh S1ree1 l~d., Springfield, II &2706- (217) 786-61!92 • COtt:NSVH.l~- 2009 Mall Street, Collinsville, IL 62234- (6lljllfiiiM•-----· 

Mr"t1c>>;- 2)09 W. Main St., Suite 116, Marion, IL fl2959 ~ C&Hll 993·7200 

Exhibit 6 
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Freeman United- Industry Mine 
VN W-2005-00167 

Pursuant to Section 31 (a) (7) of the Illinois Environmental Protection Act, the Illinois EPA 
proposes the addition of the following condition to the CCA. During the term of the CCA, 
Freeman shall monitor and report the parameter of manganese at Outfall 019 as required by 
page 4 of the current NPDES Permit. Failure to fully comply with each of the commitments and 
the schedule for achieving each commitment as contained in the CCA may, at the sole discretion 
of the Illinois EPA, result in referral of this matter to the Office of the Attorney General, the 
State's Attorney or the United States Environmental Protection Agency. 

The CCA does not constitute· a waiver or modification of the tenns ancj conditions of any license 
or permit issued by the Illinois EPA or any other unit or· department of local, state or federal 
government or of aily local, state or f~eral statute or regulatory requirement. All required 
permits· or licenses necessary to accomplish the commitments stated above and comply with all 
local1 state or federal laws, regulations, licenses or permits must be acquired in a timely manner. 
The need for acquisition of any licenses o~ permits does not waive any of the times .for achieving 
each commitment as contained in the CCA. 

Questions regarding tllis matter should qe direct.ed to Barb Conner at 2171782-9720. Written 
communications should be directed t<;> .Beverly Booker at the Illinois Environmental Protection 
Agency, Bureau of Water, CAS #19,; ;F',O. Box 19276, Springfield, IL 62794-9276, and all 
communications shall include reference to your Violation Notice Number W-2005-00167. 

Sincerely, 

~rt:LJ J. 0a~~~~ 
MichaelS. Garretson, Manager 
Compliance Assurance Section 
Bureau of Water 

t-!o'i7c: ~('/ ~/J..ofo:r ·l'L..o14 Mo~ ~A-I{ 1&.-t.) AM D .S: A,~ To ~~01p /r;_ 

m .4 r.t j ArJ~~lv q:::.A- f\.~~'f A('{ t) . s ~N P /4;_ ~ u '-.:rs ft:> 

t+,~ q_ ~·~~ llp. 
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(FRI)JUN 17 2005 14:56/ST.14:55/No.6838918165 P 2 

Modification Date: July 21, 2003 

PARAMETER 

LOA.D LIMITS 
lb5/dzy 

30 OAY DAlLY 

NPOE$ Co~l Mine l='ettnit 

NPOE$ Permit No. 1!..0061247 

Effluent Urnit:.lions. l!nd Monitoring 

CONCI:NTAA TION 
LIMITS mgn 

3D DAY OAil.Y 
AVERAGE MAXIMUM AVEAAGE MAXIMUM 

SAMPLE 
FREQU!;NCY 

SAMPLE 
TYPE 

From the effeclive ctate or this Permit until February 26, '2004 the effluent of the following disellarge(s) shall be monitored and limited 
at AD tima:5 as lo~ows: 

Flow (MGC>) 

Total Suspended 
Solids • 

ITOn (total} 

pl-1 

Alkalinity/ 
Acidity 

Sulfal~ 

Chlorides 

Outfalls": 01S, Oltl {Acid Mine Drainage) 

·ss.o 
3.5 

70.0 

7.0 

The pH $hall not be less than 6.0 nor greater than 9.0 

Total acidity shall not excet!d total atk~llnity 

2.0 

1800 

500 

4.0 

Me astir~: When 
Monitoring 

3/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

•outfalls t)ermitted herein 11re also subject t¢ th~ limlt:atiOI'I$ an~ mol'liloring ;~nd reporting requirements of Special condition No.11. 

••• There· &hi! II be a minimum or nine (9) Sii!mple5 c:oneetecl t1urln9 the quarter when tM pond Is discharging. Of these 9 samplas, a 
minil'llurn or onC' sampla lll'iiCh monrtr shall be taken during base now condi\iQn$, A •no flow" $ltu;~tlon i$ ngl o;;~;~nsldere~ to be il 
s~rnple of the di$eharge. A gr11b :>11rnple of ea~h di$charge caused by the tollowing pr&cipitatlon event(s) shall be taken for the 
following parameters during :n least 3 separate events each quarter. For quanars In Wl'!iCh there ara less than 3 :auCh l)reeipltalion 
events resulting in Clisch~rge5, a grab $ample ol the discharge $hall bto required whenever ~Ueh preclpll;)ticm event{s) occur(s}. The 
remaining tnree (3) samples may be Iuken from either ba$11 flow or during preclpllatlol\ event. 

Any discharge or Increase in votume or a disehargo caused by pr&ei.oilaliOI'I within any 24-hour period less thlln or equal to the 
2-y~ar, 24-hour precipitation event {or snowme~ of eq11ivlllent voliPTle) ihull comply with the following limitations lnste11d of thos~ in 
35 Ill. Adm. Coda 406.1 06{b). lhe 2-ye\'lr, 24-nour precipitation ev&nt for lhit areil is consldared 10 be ~m lnOhe~. 

E,ollulant or Pollutant Prop!!r\Y 
· Iron 

Settleable!' Solids 
pH 

Effiuem Limitations 
7.0 mg/1 dililymaxirnum 
0.~ mill daily maximum 
5 0 • 9 .. 0 at alllh'ne5 

Any disctmrge or increase In lhe volume or a dischr;~rge cau5ed by precipitaUon within sny 24-hour periQd 911!al~t t~n the ~-ye~r. 
24-hour pracipitation event. but tess than or equal to 111e 10·year. 24-hour preeiplliltlon ev~nt (or snowmen cr equ1valent v~;>l~me) 
sh<~ll comply with the following limitations insteac ot triOn in J~ Ill. Adm. Code 406.106(b), 

- Pollutan1 Of Pollutgn! Rrope!JY 
SetlleCible Solids 
pH 

J;ffluent 6imitations 
0.6 mill diiily max mum 
6.0 • 9.0 at all times 

tn ;~o;orclance with 35 111. Adm. Ccd~ 409.1 tO(d), any tll;~harge or intraa$e in the volume of a discharge caused by precipitation 
within any 24-hour period greater than the 1 O.year, 24·hour precipitation event (Or snowolelt ¢1 equivalent volume) shall comply with 
the following limitations instead of tho~ in :)5111. Adm. Code. 405.10S(b). Tl'te 10-year, 24·hour preclpilalion eve~t tor this area Is 
considered to be 4.45 i11ehes. 

Pollutant or PolluUnl Property 
!)H. 

fJiluent Limitations 
6.0- 9.0 at<~ll times 
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FROM 
(FRl)JUN 17 2005 14:56/ST.14:55/No.6838918165 P 3 

PARAMETER 

lOAD liMITS 
lb:s/d;w 

30 DAY DAILY 

NPOES Coal Mine Permit 

NPOES Permit No.lL006t247 

Effluent Limitations and Monitoring 

CONC:eNTAA TION 
UMIT$mgll 

30 DAY DAILY 
AVERAGE MAXIMUM AVEAAGe MAXIMUM 

MO<Iific:ation Oale' July 21,2003 

SAMP!.E 
FRcOUENCY 

SAMPLE 
TYPE 

Upon completion of, Special Condition No. 8 and approval from the Ageney,lhe effluent of the following discharges shaU be 
monitored and r11'111ted at an tim!!$ a'S follow~: 

Outfall$"; 01 a, !l.lli.iReclamatlon Ale~ Drainage) 

Flow (MQO) Measure When 
Monitoring 

SeUieabte 
Solids D.S !'1'1111 1/month Orab 

PH The pl-l shall not be less lhM 6.0 nor greater than 9.0 1/month Ofab 

Sulfates H!OO 1/monlh Grab 

Chlorides GOO 1/monlh Grab 

•outfalls p$111\itteQ herein are also subject to the limitation~ ani;! monitoring and r~:poning requirements of Special Condition No, 11. 

In addition to the above base flow Silmpling re(luirement$, a grab sample of ~ch disch .. rge caused by the roUOWing precipitation 
event($) shall be t.aker'l (for the following t'Oirilmeters) during at l!:'ast ) separate event$ eaeh quarter. For quarters In WhictJ there ara 
less tl1an 3 ll!uch precipitation evecnts. resulting ir'l ~ischarges, a grab 5ilmplll of tha Clischarge shall be required whenevet fiuCh 
~teelpitatiort event(s) or.:c1.1r(s). 

In ilccordance with :35 Ill. Adm. COde 406.109[e), any disCI'I~arge or increne in the volume of a diseh;.rge eau$ed by preeipltaUon 
Within an:.- 24·hovr perlor:l greater than tha 1 0-year. 24-hour precipll;;~Uon event (or .snowmtdt of equivalent volume) shaU comply with 
the following ~mitations instead of those In 35 Ill. Adm. Code 406.1 06(b). ihe 10. year. 24 hour precipitaUr;;n event for this area Is 
·con:;.tdece<l to bt. -4.45 inches. 

PoliiJtant or Pollutant Prep~~ 
plot 
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